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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. DEPARTMENT OF
FINANCIAL INSTITUTIONS

NOTICE OF INTENTION TO AMEND
THE CONFLICT-OF-NTEREST
CODE OF THE DEPARTMENT OF

FINANCIAL INSTITUTIONS

NOTICEISHEREBY GIVEN that the Department
of Financial Ingtitutions, pursuant to the authority
vested in it by section 87306 of the Government Code,
proposes to adopt its Conflict—of—Interest Code. The
purpose of the codeistoimplement the requirements of
Government Code sections 87300 through 87302, and
section 87306 of the Government Code.

The Department of Financial Institutions proposesto
amend its Conflict—of—Interest Code to include em-
ployee positions that involve the making of decisions
that may foreseeably have a material effect on any fi-
nancial interest, asset forthin subdivision (a) of section
87302 of the Government Code.

Thisamendment adds the Accounting Administrator
| (Supervisor), Staff Services Manager (Business Ser-
vices), Business Services Officer, Staff Services Ana-
lyst (Business Services), Senior Information Systems
Analyst (Supervisor), and Chief Security Officertodis-
closurecategory D of the Department of Financial Insti-
tutions Conflict—of—Interest Code, and makes other
technical changes to reflect the current organizational
structure of the Department. Copies of the proposed
amendments to the code are available and may be re-
quested from the contact personlisted bel ow.

Any interested person may submit written state-
ments, arguments, or comments relating to the pro-
posed amendments by submitting them in writing no
later than July 20, 2009, or at the conclusion of the pub-
lic hearing, if any, whichever comeslater, to the contact
personlisted bel ow.

At this time, no public hearing has been scheduled
concerning the proposed amendments. If any interested
person or that person’s representative requests apublic
hearing, he or shemust do so not |l ater than July 5, 2009,
by contactingthe contact personlisted bel ow.
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The Department of Financial Institutions has pre-
pared a written explanation of the reasons for the pro-
posed amendments and has available the information
on which the amendments are based. Copies of the pro-
posed amendments, the written explanation of the rea-
sons, and theinformation on which theamendmentsare
based may be obtained by contacting the contact person
listed bel ow.

The Department of Financial Institutions has deter-
mined that the proposed amendments:

1. Impose no mandate on local agencies or school
districts.

2. Imposenocostsor savingsonany stateagency.

3. Impose no costs on any local agency or school
district that are required to be reimbursed under
part 7 (commencing with Section 17500) of
Division4of Title2 of the Government Code.

4. Will not result in any nondiscretionary costs or
savingstolocal agencies.

5. Will not result in any costs or savings in federal
fundingtothestate.

6. Will not have any potential cost impact on private

persons, businessesor small businesses.

In making these proposed amendments, the Depart-
ment of Financial Institutions must determine that no
alternative considered by the agency would be more ef -
fectivein carrying out the purposefor which theamend-
ments are proposed or would be as effective and less
burdensome to affected persons than the proposed
amendments.

All inquiries concerning the proposed amendments
and any communication required by this notice should
bedirectedto:

JamesM. Patten, Senior Counsel
45 Fremont Street, Suite 1700
San Francisco, CA 94105

(415) 2638514
jpatten@dfi.ca.gov

TITLE 2. STATE ALLOCATION BOARD

NOTICE OF PROPOSED REGULATORY ACTION

THE STATE ALLOCATION BOARD PROPOSES
TO ADOPT AND AMEND VARIOUS
REGULATION SECTIONS, TITLE 2,

CALIFORNIA CODE OF REGULATIONS,
RELATING TO LEROY F. GREENE SCHOOL
FACILITIESACT OF 1998
REGULATION SECTIONS PROPOSED FOR

ADOPTION: 1859.148.2 AND 1859.166.2.

REGULATION SECTIONS PROPOSED FOR

AMENDMENT: 1859.2, 1859.121, 1859.164.2 AND
1859.197.
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NOTICE ISHEREBY GIVEN that the State Alloca-
tion Board (SAB) proposes to adopt and amend the
above—referenced regulation sectionscontainedin Title
2, Cdlifornia Code of Regulations (CCR). A public
hearingisnot scheduled. A publichearingwill beheldif
any interested person, or hisor her duly authorized rep-
resentative, submitsawritten request for a public hear-
ing to the Office of Public School Construction (OPSC)
no later than 15 days prior to the close of the written
comment period. Following the public hearing, if oneis
requested, or following the written comment period if
no public hearingisrequested, the OPSC, at itsown mo-
tion or at the instance of any interested person, may
adopt the proposals substantially as set forth above
without further notice.

AUTHORITY AND REFERENCE CITATIONS

The SAB isproposing to adopt and amend the above—
referenced regul ation sections under the authority pro-
vided by Sections 17070.35, 17075.15, 17078.64 and
17078.72(k) of the Education Code. The proposalsin-
terpret and make specific reference to Sections
17076.10, 17077.40, 17077.42, 17077.45, 17078.25,
17078.52, 17078.53, 17078.58 and 17078.72 of the
Education Code.

INFORMATIVE DIGEST/POLICY OVERVIEW
STATEMENT

TheLeroy F. Greene School FacilitiesAct of 1998 es-
tablished, through Senate Bill 50, Chapter 407, Statutes
of 1998, the School Facility Program (SFP). The SFP
providesaper—pupil grant amount to qualifying school
districts for purposes of constructing school facilities
and modernizing existing school facilities. The SAB
adopted regulations to implement the Leroy F. Greene
School Facilities Act of 1998, which were approved by
the Office of Administrative Law and filed with the
Secretary of Stateon October 8, 1999.

The SAB, at its January 28, 2009 meeting, adopted
proposed emergency regulatory amendments to the
SFP to help prevent school bond apportionments from
expiring during the State'scurrent fiscal crisis. Thepro-
posed amendments respond to the Pooled Money In-
vestment Board's (PMIB’s) action on December 17,
2008, to temporarily halt disbursementsfor capital pro-
jects, including the construction of public schools. The
SAB will be authorized to find preliminary apportion-
ments“inactive” under the:

Critically Overcrowded  School
Program (COSProgram), and

Charter School FacilitiesProgram (CSFP).

° Facilities
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This will temporarily suspend the time period for
conversion to final apportionments, and help prevent
those preliminary apportionments from being re-
scinded dueto thetimelimit expiring to convert to final
apportionments. This period isfour yearsfrom the date
of the preliminary apportionment plus a possible one
time one-year extension. When the SAB finds that
State financing is available for bond—funded projects,
the time period will resume as it existed on December
17, 2008, and school districtscan moveforward toward
convertingtofinal apportionments.

A summary of the proposed regulatory changes
follows:

Existing Regulation Section 1859.2 represents a set
of defined words and terms used exclusively for these
regulations. The proposed amendments add the defini-
tions of “Inactive Preliminary Apportionment” (per-
taining to the COS Program) and “ I nactive Preliminary
Charter School Apportionment” (pertaining to the
CSFP). Each definition requires SAB approval, and ap-
pliesto preliminary apportionments:
approved prior to December 17,2008, and

for which a complete request to convert to aFinal
Apportionment hasnot been made, and

for which the time limit to apply for Find

Apportionment will expire on or after December

17, 2008.

Existing Regulation Section 1859.121 describes the
time periods for SAB acceptance and approval of ap-
plicationsfor SFP Joint—Use project funding. The pro-
posed amendment clarifies that apportionments are
subject to the availability of financing provided by the
PMIB for bond—funded projects.

Proposed adoption of Regul ation Section 1859.148.2
authorizesthe SAB to determineaStatefiscal emergen-
cy or crisisexistsfor the purpose of finding Preliminary
Apportionments under the COS Program to be “Inac-
tive,” asdefined in Section 1859.2. Thisfinding would
suspend, as of December 17, 2008, the time period for
an applicant to convert to aFinal Apportionment. This
period to convert isfour years from the date of the Pre-
liminary Apportionment plus a possible one-year ex-
tension, as set forth in Education Code Section
17078.25(a) and (b). Once the SAB finds that State
bond funds are avail able for the project, the balance of
this time period to convert to a Final Apportionment
shall resume, asit existed on December 17, 2008. This
regul ation sectionwill sunset on January 1, 2010.

Existing Regulation Section 1859.164.2 describes
criteria for charter schools with Preliminary Charter
School Apportionments under the CSFP to request the
separate advancerel ease of fundsfor either design costs
or site acquisition for their project. The proposed
amendment clarifies that apportionments are subject to
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the availability of financing provided by the PMIB for
bond—funded projects.

Proposed adoption of Regulation Section 1859.166.2
authorizesthe SAB to determineaStatefiscal emergen-
cy or crisisexistsfor the purpose of finding Preliminary
Charter School Apportionments under the CSFP to be
“Inactive,” as defined in Section 1859.2. This finding
would suspend, asof December 17, 2008, thetime peri-
od for an applicant to convert to aFinal Charter School
Apportionment. This period to convert is four years
from the date of the Preliminary Charter School Appor-
tionment plus a possible one-year extension, as set
forth in Education Code Section 17078.25(a) and (b).
Oncethe SAB findsthat State bond funds are available
for theproject, the balance of thistime period to convert
to aFinal Charter School Apportionment shall resume,
asit existed on December 17, 2008: Thisregulation sec-
tionwill sunset on January 1, 2010.

Existing Regulation Section 1859.197 sets forth the
criteria for fund releases under the Career Technical
Education Facilities Program. The proposed amend-
ment clarifies that for applicants requiring a loan for
their entire matching share of project costs, theearly re-
lease of ten percent of the grant amount to the applicant
issubject totheavailability of financing provided by the
PMIB for bond—funded projects.

IMPACT ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The Executive Officer of the SAB has determined
that the proposed regul ations do not impose a mandate
or amandate requiring reimbursement by the State pur-
suant to Part 7 (commencing with Section 17500) of Di-
vision 4 of the Government Code. It will not requirelo-
cal agenciesor school districtsto incur additional costs
inorder tocomply withtheproposed regul ations.

ECONOMIC IMPACT

The Executive Officer of the SAB has assessed the

potential for significant adverse economic impact on
businesses or private personsthat might result from the
proposed regulatory action and the following deter-
minationshavebeen maderelativeto therequired statu-
tory categories:
The SAB has made an initial determination that
there will be no significant, statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
competewith businessesin other states.
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e There will be no impact in the creation or
elimination of jobswithinthe State, the creation of
new businesses or the elimination of existing
businesses or the expansion of businesses in
Cdifornia.

The SAB is not aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
theproposed action.

There will be no non-discretionary costs or
savingstolocal agencies.

Therewill beno coststo school districtsexcept for
the required district contribution toward each
project asstipulated in statute.

Therewill beno costsor savingsinfederal funding
tothe State.

Thereareno costsor savingsto any State agency.
The SAB has made an initial determination that
therewill benoimpact on housing costs.

EFFECT ON SMALL BUSINESSES

It hasbeen determined that the adoption of theregula-
tion sectionswill not affect small businessesintheways
identified in subsections(a)(1)—4) of Section 4, Title1,
CCR. These regulations only apply to school districts
for purposesof funding school facility projects.

SUBMISSION OF COMMENTS, DOCUMENTS
AND ADDITIONAL INFORMATION

Any interested person may present statements, argu-
ments or contentions, in writing, submitted via U.S.
mail, e-mail or fax, relevant to the proposed regulatory
action. Written comments submitted via U.S. mail, e~
mail or fax must be received at the OPSC no later than
July 20, 2009, at 5:00 p.m. Theexpresstermsof the pro-
posed regulations as well as the Initial Statement of
Reasonsareavailabletothepublic.

Written comments, submitted via U.S. mail, e-mail
or fax, regarding the proposed regulatory action, re-
quests for a copy of the proposed regulatory action or
the Initial Statement of Reasons, and questions con-
cerning the substance of the proposed regulatory action
shouldbeaddressedto:

Raobert Young, Regulations
Coordinator

Mailing Address: Officeof Public School
Construction
1130K Street, Suite400
Sacramento, CA 95814

E—mail Address. robert.young@dgs.ca.gov

Fax No.: (916) 445-5526
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AGENCY CONTACT PERSONS

Genera or substantive questions regarding this No-
tice of Proposed Regulatory Action may be directed to
Robert Young at (916) 445-0083. If Mr. Young is un-
available, these questionsmay bedirected to thebackup
contact person, Lisa Jones, Supervisor, Regulations
Team, at (916) 322—1043.

ADOPTION OF REGULATIONS

Please note that, following the public comment peri-
od, the SAB may adopt the regulations substantially as
proposed in thisnotice or with modifications, which are
sufficiently related to the originally proposed text and
notice of proposed regulatory activity. If modifications
are made, the modified text with the changesclearly in-
dicated will be made available to the public for at least
15 days prior to the date on which the SAB adopts the
regulations.

The modified regulation(s) will be made available
and provided to: all persons who testified at and who
submitted written comments at the public hearing, all
persons who submitted written comments during the
public comment period, and all persons who requested
notification from the agency of the availability of such
changes. Requests for copies of any modified regula-
tion should be addressed to the agency’s regulation
coordinator identified above. The SAB will accept writ-
ten comments on the modified regulations during the
15-day period.

SUBSTANTIAL CHANGESWILL
REQUIRE A NEW NOTICE

If, after receiving comments, the SAB intends to
adopt the regulations with modifications not sufficient-
ly related to the original text, the modified text will not
be adopted without complying anew with the noticere-
guirementsof the Administrative Procedure Act.

RULEMAKING FILE

Pursuant to Government Code Section 11347.3, the
SAB is maintaining arulemaking file for the proposed
regulatory action. Thefilecurrently contains:

1. A copy of thetext of the regulationsfor which the
adoptionisproposedin strikeout/underline.

2. Acopy of thisnotice.

3. A copy of thelnitial Statement of Reasonsfor the

proposed adoption.
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4. The factua information upon which the SAB is
relyinginproposing theadoption.

Asdataand other factual information, studies, reports
or written commentsare received, they will be added to
the rulemaking file. Thefile is available for public in-
spection at the OPSC during normal working hours.
Items 1 through 3 are al so avail able on the OPSC I nter-
net Web site at: http://www.opsc.dgs.ca.gov under
“Regulations,” thenclick on* Proposed Regulations.”

ALTERNATIVES

In accordance with Government Code Section
11346.5(8)(13), the SAB must determine that no rea-
sonable alternative it considered or that has otherwise
been identified and brought to the attention of the SAB
would be more effectivein carrying out the purposefor
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its completion, the Final Statement of Reasons
will be avail able and copies may be requested from the
agency’sregulation coordinator named in thisnotice or
may beaccessed ontheWeb sitelisted above.

TITLE 2. STATE ALLOCATION BOARD

NOTICE OF PROPOSED REGULATORY ACTION

THE STATE ALLOCATION BOARD PROPOSES
TO ADOPT REGULATION SECTION 1859.96
AND AMEND REGULATION SECTIONS 1859.2
AND 1859.90, TITLE 2, CALIFORNIA CODE OF
REGULATIONS, RELATING TO LEROY F.
GREENE SCHOOL FACILITIESACT OF 1998

NOTICE ISHEREBY GIVEN that the State Alloca-
tion Board (SAB) proposes to adopt and amend the
above-referenced regulation sectionscontainedin Title
2, Cdlifornia Code of Regulations (CCR). A public
hearingisnot scheduled. A publichearingwill beheldif
any interested person, or hisor her duly authorized rep-
resentative, submitsawritten request for a public hear-
ing to the Office of Public School Construction (OPSC)
no later than 15 days prior to the close of the written
comment period. Following the public hearing, if oneis
requested, or following the written comment period if
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no public hearingisrequested, the OPSC, at itsown mo-
tion or at the instance of any interested person, may
adopt the proposals substantially as set forth above
without further notice.

AUTHORITY AND REFERENCE CITATIONS

The SAB isproposing to adopt and amend the above—
referenced regulation sections under the authority pro-
vided by Section 17070.35 of the Education Code. The
proposalsinterpret and make specific reference to Sec-
tions 17070.35, 17072.12, 17072.30, 17072.32,
17074.15, 17074.16, 17076.10, 17077.40, 17077.42
and 17077.45 of the Education Code.

INFORMATIVE DIGEST/POLICY OVERVIEW
STATEMENT

TheLeroy F. Greene School FacilitiesAct of 1998 es-
tablished, through Senate Bill 50, Chapter 407, Statutes
of 1998, the School Facility Program (SFP). The SFP
provides a per—pupil grant amount to qualifying school
districts for purposes of constructing school facilities
and modernizing existing school facilities. The SAB
adopted regulations to implement the Leroy F. Greene
School Facilities Act of 1998, which were approved by
the Office of Administrative Law and filed with the
Secretary of Stateon October 8, 1999.

The SAB, at its January 14, 2009 meeting, adopted
emergency regulatory amendments to the SFP to help
prevent school bond apportionmentsfrom expiring dur-
ing the State’s current fiscal crisis. The proposed
amendments respond to the Pooled Money | nvestment
Board's temporary halt of disbursements for capital
projects, including the construction of public schools.
The SAB will be authorized to designate apportion-
ments as “inactive” to relieve school districts from
meeting the 18-month timelimit for therelease of their
SAB—approved apportionments.

A summary of the proposed regulatory changes fol-
lows:

Existing Regulation Section 1859.2 represents a set
of defined words and terms used exclusively for these
regulations. The proposed amendments add the defini-
tion of “Inactive Apportionment,” which requires SAB
approval; and applies to apportionments approved by
the SAB prior to December 17, 2008, for which State
bond funds have not yet been released, and for which
the18—monthtimelimit for thedistrict torequest there-
lease of State funds occurs on or after December 17,
2008.

Existing Regulation Section 1859.90 specifies the
process for school districts to request the release of
fundsfor SAB—approved apportionments, and requires
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that their requests be submitted within 18 months of the
SAB apportionment approval. The proposed amend-
ments make this Section inapplicablefor “Inactive Ap-
portionments” until such time as State bond funds be-
comeavailable.

Proposed adoption of Regulation Section 1859.96
sets forth criteria for the suspension of the 18—month
time limit for school districts to request the release of
funds for SAB—approved apportionments, upon SAB
approval of an “Inactive Apportionment” for the proj-
ect, and with the suspension | asting from December 17,
2008 until the SAB findsthat Statebond fundsareavail -
ablefor the project. Clarification is also added that ap-
portionmentsimpacted by this Section remain “full and
final” pursuant to Education Code Section 17070.63.
Thisregulation sectionwill becomeinoperative on Jan-
uary 1, 2010.

IMPACT ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The Executive Officer of the SAB has determined
that the proposed regul ations do not impose a mandate
or amandate requiring reimbursement by the State pur-
suant to Part 7 (commencing with Section 17500) of Di-
vision 4 of the Government Code. It will not requirelo-
cal agenciesor school districtsto incur additional costs
inorder tocomply withtheproposed regulations.

ECONOMIC IMPACT

The Executive Officer of the SAB has assessed the
potential for significant adverse economic impact on
businesses or private personsthat might result fromthe
proposed regulatory action and the following deter-
minationshave been maderelativeto therequired statu-
tory categories:

e The SAB has made an initia determination that
there will be no significant, statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
competewith businessesin other states.

There will be no impact in the creation or
elimination of jobswithinthe State, the creation of
new businesses or the elimination of existing
businesses or the expansion of businesses in
Cdlifornia.

The SAB is not aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
theproposed action.

There will be no non—discretionary costs or
savingstolocal agencies.

Therewill beno coststo school districtsexcept for
the required district contribution toward each
project asstipulatedin statute.



CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 23-Z

e  Therewill benocostsor savingsinfedera funding

tothe State.
Thereareno costsor savingsto any State agency.

The SAB has made an initial determination that
therewill benoimpact on housing costs.

EFFECT ON SMALL BUSINESSES

It hasbeen determined that the adoption of theregula-
tion sectionswill not affect small businessesintheways
identified in subsections(a)(1)—(4) of Section 4, Title1,
CCR. These regulations only apply to school districts
for purposesof funding school facility projects.

SUBMISSION OF COMMENTS, DOCUMENTS
AND ADDITIONAL INFORMATION

Any interested person may present statements, argu-
ments or contentions, in writing, submitted via U.S.
mail, e-mail or fax, relevant to the proposed regulatory
action. Written comments submitted via U.S. mail, e-
mail or fax must be received at the OPSC no later than
July 20, 2009, at 5:00 p.m. Theexpresstermsof the pro-
posed regulations as well as the Initial Statement of
Reasonsareavailabletothepublic.

Written comments, submitted via U.S. mail, e-mail
or fax, regarding the proposed regulatory action, re-
quests for a copy of the proposed regulatory action or
the Initial Statement of Reasons, and questions con-
cerning the substance of the proposed regulatory action
should beaddressedto:

Robert Young, Regulations
Coordinator

Mailing Address. Officeof Public School
Construction
1130K Street, Suite400
Sacramento, CA 95814

E—mail Address: robert.young@dgs.ca.gov

Fax No.: (916) 445-5526

AGENCY CONTACT PERSONS

General or substantive questions regarding this No-
tice of Proposed Regulatory Action may be directed to
Robert Young at (916) 445-0083. If Mr. Young is un-
available, these questionsmay bedirected to the backup
contact person, Lisa Jones, Supervisor, Regulations
Team, at (916) 322—1043.
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ADOPTION OF REGULATIONS

Please note that, following the public comment peri-
od, the SAB may adopt the regulations substantially as
proposed in thisnotice or with modifications, which are
sufficiently related to the originally proposed text and
notice of proposed regulatory activity. If modifications
aremade, the modified text with the changesclearly in-
dicated will be made availableto the public for at least
15 days prior to the date on which the SAB adopts the
regulations.

The modified regulation(s) will be made available
and provided to: all persons who testified at and who
submitted written comments at the public hearing, all
persons who submitted written comments during the
public comment period, and all persons who requested
notification from the agency of the availability of such
changes. Requests for copies of any modified regula-
tion should be addressed to the agency’s regulation
coordinator identified above. The SAB will accept writ-
ten comments on the modified regulations during the
15-day period.

SUBSTANTIAL CHANGESWILL
REQUIRE A NEW NOTICE

If, after receiving comments, the SAB intends to
adopt the regulations with madifications not sufficient-
ly related to the original text, the modified text will not
be adopted without complying anew with the noticere-
quirementsof the Administrative Procedure Act.

RULEMAKING FILE

Pursuant to Government Code Section 11347.3, the
SAB is maintaining arulemaking file for the proposed
regulatory action. Thefilecurrently contains:

1. A copy of thetext of the regulationsfor which the
adoptionisproposedin strikeout/underline.

2. Acopy of thisnotice.

3. A copy of thelnitial Statement of Reasonsfor the
proposed adoption.

4. The factual information upon which the SAB is

relyingin proposing theadoption.

Asdataand other factual information, studies, reports
or written commentsarereceived, they will be added to
the rulemaking file. The fileis available for public in-
spection at the OPSC during normal working hours.
Items 1 through 3 are also avail able on the OPSC I nter-
net Web site at: http://www.opsc.dgs.cagov under
“Regulations,” thenclick on*“ Proposed Regulations.”




CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 23-Z

ALTERNATIVES

In accordance with Government Code Section
11346.5(8)(13), the SAB must determine that no rea-
sonable alternative it considered or that has otherwise
been identified and brought to the attention of the SAB
would be more effectivein carrying out the purposefor
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its completion, the Final Statement of Reasons
will be avail able and copies may be requested from the
agency’sregulation coordinator named in thisnotice or
may beaccessed ontheWeb sitelisted above.

TITLE 2. STATE ALLOCATION BOARD

NOTICE OF PROPOSED REGULATORY ACTION

THE STATE ALLOCATION BOARD PROPOSES
TO AMEND REGULATION SECTIONS 1859.129
AND 1859.197, TITLE 2, CALIFORNIA CODE OF
REGULATIONS, RELATING TO LEROY F
GREENE SCHOOL FACILITIESACT OF 1998

NOTICE ISHEREBY GIVEN that the State Alloca-
tion Board (SAB) proposes to amend the above—refer-
enced regulation sections contained in Title 2, Califor-
niaCode of Regulations (CCR). A public hearing isnot
scheduled. A public hearing will be held if any inter-
ested person, or his or her duly authorized representa-
tive, submitsawritten request for apublic hearingtothe
Office of Public School Construction (OPSC) no later
than 15 days prior to the close of the written comment
period. Following the public hearing, if one is re-
quested, or following the written comment period if no
public hearing is requested, the OPSC, at its own mo-
tion or at the instance of any interested person, may
adopt the proposals substantially as set forth above
without further notice.

AUTHORITY AND REFERENCE CITATIONS

The SAB is proposing to amend the above—refer-
enced regulation sections under the authority provided
by Sections 17070.35, 17075.15 and 17078.72(k) of the
Education Code. The proposalsinterpret and make spe-
cific reference to Sections 17076.10, 17077.40,
17077.42, 17077.45 and 17078.72 of the Education
Code.

INFORMATIVE DIGEST/POLICY OVERVIEW
STATEMENT

TheLeroy F. Greene School FacilitiesAct of 1998 es-
tablished, through Senate Bill 50, Chapter 407, Statutes
of 1998, the School Facility Program (SFP). The SFP
provides a per—pupil grant amount to qualifying school
districts for purposes of constructing school facilities
and modernizing existing school facilities. The SAB
adopted regulations to implement the Leroy F. Greene
School Facilities Act of 1998, which were approved by
the Office of Administrative Law and filed with the
Secretary of Stateon October 8, 1999.

The State Allocation Board (SAB), atitsFebruary 25,
2009 meeting, adopted emergency regulatory amend-
mentsto assist school districtsduring the State’scurrent
fiscal crisis. The SFP Joint—Use Program and Career
Technical Education Facilities Program (CTEFP) re-
quire districts to file Division of the State Architect
(DSA) and California Department of Education (CDE)
approved plans within 12 months of SAB approval or
the projects are automatically rescinded. These emer-
gency regulations will alow the SAB to suspend/ex-
tend thisdeadlineby upto 12 months, whichwill helpto
protect school districts from having their SFP appor-
tionmentsexpireduringthecurrentfiscal crisis.

The Pooled Money Investment Board (PMIB), on
December 17, 2008, temporarily halted disbursing
funds from the State’'s Pooled Money Investment Ac-
count for capital projects, including the construction of
public schools. The PMIB action placesschool districts
with apportionments approved by the SAB before De-
cember 17, 2008 in jeopardy of not meeting the time
limits to submit approved construction plans to the
OPSC under the SFP Joint—Use Programand CTEFP,

The proposed emergency amendments authorize the
SAB to “suspend” (Joint-Use Program)/“extend”
(CTEFP) for up to 12 months the one-year time limit
from date of apportionment/reservation of fundsfor ap-
plicantsto submit to the OPSC the necessary project ap-
provals from the DSA and the CDE. The proposed
emergency amendments ensure that school districtsin
these two programs can continue to meet statutory and
regulatory requirements during this interruption of
State bond funding. The proposed amendments will
sunset onJanuary 1, 2010.

A summary of the proposed regulatory changes fol-
lows:

Existing Regul ation Section 1859.129 setsforth time
limits on apportionments under the SFP Joint—Use Pro-
gram for Type | and Type Il Joint-Use projects. Cur-
rently, Type Il Joint—Use projects that are not part of a
qualifying SFP Modernization project must submit the
necessary plans and specifications approvals by the
DSA andthe CDE tothe OPSC within oneyear fromthe



CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 23-Z

date of apportionment. The proposed amendment au-
thorizesthe SAB to determinethat thereisafiscal emer-
gency or crisis, and find that a project has an “Inactive
Apportionment,” and that the district’sability to submit
compl eted plansto the DSA hasbeenimpacted, and that
the district will no longer be able to meet the approval
requirement in Education Code Section 17077.45(c),
and thereby the SAB may suspend the 12—month time
limit for submittal of the DSA and CDE approved plans
and specificationsfor aperiod not to exceed 12 months.
The proposed amendment will sunset on January 1,
2010.

Existing Regulation Section 1859.197 sets forth the
criteria for fund releases under the CTEFP. Currently,
applicants are allowed one year from the date of appor-
tionment to submit to the OPSC necessary project ap-
provals from the DSA and the CDE. The proposed
amendment authorizesthe SAB to determine that there
is a fiscal emergency or crisis and grant up to a
12—-month extension of this submittal period for pro-
jects apportioned as a reservation of funds. The pro-
posed amendment will sunset on January 1, 2010.

IMPACT ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The Executive Officer of the SAB has determined
that the proposed regulations do not impose a mandate
or amandate requiring reimbursement by the State pur-
suant to Part 7 (commencing with Section 17500) of Di-
vision 4 of the Government Code. It will not requirelo-
cal agenciesor school districtstoincur additional costs
inorder tocomply withthe proposed regul ations.

ECONOMIC IMPACT

The Executive Officer of the SAB has assessed the

potential for significant adverse economic impact on
businesses or private personsthat might result from the
proposed regulatory action and the following deter-
minationshave been maderelativeto therequired statu-
tory categories:
The SAB has made an initial determination that
there will be no significant, statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
competewith businessesin other states.

There will be no impact in the creation or
elimination of jobswithinthe State, the creation of
new businesses or the elimination of existing
businesses or the expansion of businesses in
Cdifornia.
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e The SAB is not aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with

the proposed action.

There will be no non-discretionary costs or
savingstolocal agencies.

Therewill beno coststo school districtsexcept for
the required district contribution toward each
project asstipulated in statute.

Therewill beno costsor savingsinfederal funding
tothe State.

Thereareno costsor savingsto any State agency.

The SAB has made an initial determination that
therewill benoimpact on housing costs.

EFFECT ON SMALL BUSINESSES

It hasbeen determined that the adoption of theregula-
tion sectionswill not affect small businessesintheways
identified in subsections(a)(1)—(4) of Section 4, Title1,
CCR. These regulations only apply to school districts
for purposesof funding school facility projects.

SUBMISSION OF COMMENTS, DOCUMENTS
AND ADDITIONAL INFORMATION

Any interested person may present statements, argu-
ments or contentions, in writing, submitted via U.S.
mail, e-mail or fax, relevant to the proposed regulatory
action. Written comments submitted via U.S. mail, e-
mail or fax must be received at the OPSC no later than
July 20, 2009, at 5:00 p.m. Theexpresstermsof the pro-
posed regulations as well as the Initial Statement of
Reasonsareavailabletothepublic.

Written comments, submitted via U.S. mail, e-mail
or fax, regarding the proposed regulatory action, re-
quests for a copy of the proposed regulatory action or
the Initial Statement of Reasons, and questions con-
cerning the substance of the proposed regulatory action
shouldbeaddressedto:

Robert Young, Regulations
Coordinator

Mailing Address. Officeof Public School
Construction
1130K Street, Suite400
Sacramento, CA 95814

E—mail Address: robert.young@dgs.ca.gov

Fax No.: (916) 445-5526
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AGENCY CONTACT PERSONS

General or substantive questions regarding this No-
tice of Proposed Regulatory Action may be directed to
Robert Young at (916) 445-0083. If Mr. Young is un-
availabl e, these questionsmay bedirected to the backup
contact person, Lisa Jones, Supervisor, Regulations
Team, at (916) 322-1043.

ADOPTION OF REGULATIONS

Please note that, following the public comment peri-
od, the SAB may adopt the regulations substantially as
proposed in thisnotice or with modifications, which are
sufficiently related to the originally proposed text and
notice of proposed regulatory activity. If modifications
aremade, the modified text with the changesclearly in-
dicated will be made available to the public for at least
15 days prior to the date on which the SAB adopts the
regulations.

The modified regulation(s) will be made available
and provided to: all persons who testified at and who
submitted written comments at the public hearing, all
persons who submitted written comments during the
public comment period, and all persons who requested
notification from the agency of the availability of such
changes. Requests for copies of any modified regula-
tion should be addressed to the agency’s regulation
coordinator identified above. The SAB will accept writ-
ten comments on the modified regulations during the
15-day period.

SUBSTANTIAL CHANGESWILL
REQUIRE A NEW NOTICE

If, after receiving comments, the SAB intends to
adopt the regulations with modifications not sufficient-
ly related to the original text, the modified text will not
be adopted without complying anew with the noticere-
quirementsof the Administrative Procedure Act.

RULEMAKING FILE

Pursuant to Government Code Section 11347.3, the
SAB is maintaining arulemaking file for the proposed
regulatory action. Thefilecurrently contains:

1. A copy of thetext of the regulationsfor which the
adoptionisproposedin strikeout/underline.

2. Acopy of thisnotice.

3. A copy of thelnitia Statement of Reasonsfor the
proposed adoption.

4. The factual information upon which the SAB is

relying inproposingtheadoption.
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Asdataand other factual information, studies, reports
or written commentsarereceived, they will be added to
the rulemaking file. The fileis available for public in-
spection at the OPSC during normal working hours.
Items 1 through 3 are al so avail able on the OPSC I nter-
net Web site at: http://www.opsc.dgs.ca.gov under
“Regulations,” thenclick on* Proposed Regulations.”

ALTERNATIVES

In accordance with Government Code Section
11346.5(8)(13), the SAB must determine that no rea
sonable alternative it considered or that has otherwise
been identified and brought to the attention of the SAB
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its completion, the Final Statement of Reasons
will be avail able and copies may be requested from the
agency’sregulation coordinator named in thisnotice or
may beaccessed ontheWeb sitelisted above.

TITLE 3. FOOD AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture (Department) is proposing to
take the action described in the Informative Digest. A
publichearingisnot scheduled for thisproposal. A pub-
lichearingwill beheldif any interested person, or hisor
her duly authorized representative, submitsawrittenre-
quest for a public hearing to the Department no later
than 15 days prior to the close of the written com-
ment period. Any person interested may present state-
mentsor argumentsinwriting relevant totheaction pro-
posed to the person designated inthisNotice asthe con-
tact person beginning June 5, 2009 and ending at 5:00
p.m. on July 20, 2009. Following the public hearing, if
oneisreguested, or following the written comment pe-
riod if no public hearing is requested, the Department,
uponitsown motion or at theinstance of any interested
party, may thereafter adopt the proposals substantially
as described below or may modify such proposals if
such modifications are sufficiently related to the origi-
nal text. With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or oral
testimony related to this proposal or who have re-
quested notification of any changestothe proposal.
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Authority and Reference: Pursuant to the authority
vested by sections 407, 36601, and 36807, Food and
Agricultural Code, and toimplement, interpret or make
specific sections 32513, 33704, 33704.5, 33704.7,
33704.8, 33763, 33764, 33765, 33766, 34008, 35011,
35016, 35221, 36605, 36802, 36806, 36861, 36951,
36952 and 36991, of said Code, the Department pro-
posesto adopt sections 429 and 430, and amend section
441 of Article 5, of Chapter 1, Division 2, of Title 3 of
theCaliforniaCodeof Regulations, asfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law, section 36601 of the Food and Agricul-
tural Code, authorizesthe Department to adopt, by reg-
ulation, quality standards that are necessary for any
product defined in statute, as specified, to providedairy
products to the consumers of this state of the highest
possiblequality.

Existing law, section 36807 of the Food and Agricul-
tural Code, authorizes the Department to specify, by
regul ation, the use of wholesome, edible dairy products
as permissible ingredients in frozen dairy products, in
addition to those for which standards are provided for
under the Food and Agricultural Code for such frozen
dairy products.

In compliance with sections 36601 and 36807, the
Department proposes to adopt sections 429 and 430,
and amend section 441 of Article5 (Frozen Dairy Prod-
ucts), of Chapter 1, Division 2, of Title 3 of the Califor-
nia Code of Regulations. This proposal specifies the
standards for the manufacturing of frozen dairy prod-
ucts. It pertains to certain semi—frozen milk products
plants and frozen milk products plantsthat do not have
pasteurization capability onsite.

Compar ableFederal Regulations

There are comparable federal regulations for stan-
dards and definitionsfor dairy productsin 21 CFR Part
135 and federal |abeling regulations for dairy products
in 21 CFR Part 101. However, the Department may, by
regulation, adopt quality standards for dairy products
and specify permissible ingredients for frozen dairy
products in accordance with Food and Agricultural
Codesections 36601 and 36807.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None

Nondiscretionary Costs/Savings to L ocal Agencies:
None
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L ocal Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Sections 7500-17630 Re-
quireReimbursement: None

BusinessImpact: The Department hasmadeaninitial
determination that the proposed regulatory action will
not have any significant statewide adverse economic
impact directly affecting California businesses includ-
ing the ability of Californiabusinessesto compete with
businessesin other states. Thisproposal pertainsto cer-
tain manufacturers of semi—frozen milk products and
frozen milk products plantsthat do not have pasteuriza-
tion capability on site. This proposal does not require
businessesto utilizethe option of using dry powder over
liquid mix in the manufacture of frozen dairy products;
however, the option may reduce costs to businesses as
the dry powder may cost lessthan liquid mix and could
represent acost savings.

Impact on Jobs/New Businesses: The Department
has determined that this regulatory proposal will not
have any impact on the creation of jobs or businesses or
the elimination of jobs or existing businesses or the ex-
pansion of businessesin California.

Cost Impacts on Private Persons or Entities: The De-
partment is not aware of any cost impacts that arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

Effect on Housing Costs: None

EFFECT ON SMALL BUSINESS

This proposal pertains to semi—frozen milk products
and frozen milk products plants that do not have pas-
teurization capability on site; however, the Department
does not track the number of those plants that may be
considered small businesses. However, if some plants
areoperating assmall businessesin California, then the
Department must determine that the proposed regula-
tionswould affect small businesses.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
alternative which is considered or that has otherwise
been identified and brought to its attention would be
more effectivein carrying out the purposefor which the
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action describedinthisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minations at the hearing (if a hearing is requested) or
during thewritten public comment period.
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INITIAL STATEMENT OF REASONS

The Department has prepared an initial statement of
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tionsand of theinitia statement of reasons, and al the
information upon which the proposal is based, may be
obtained by contacting the persons named below or by
accessing the Department’ swebsite as indicated below
inthisNotice.

AVAILABILITY AND LOCATION OF
THE FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All the information upon which the proposed regula-
tions are based is contained in the rulemaking file,
which is available for public inspection by contacting
the personsnamed bel ow.

Any person may obtain acopy of the final statement
of reasons onceit has been prepared, by making awrit-
ten request to the contact personsnamed bel ow or by ac-
cessingthewebsitelisted bel ow.

CONTACT PERSONS

Inquiries concerning the substance of the proposed
regulations, or any written comments, facsimiles, or
electronic mail concerning this proposal are to be ad-
dressed tothefollowing:

Kristen Dahl, Agriculture Program Supervisor
Department of Food and Agriculture

Milk and Dairy Food Safety Branch

1220N Street, RoomA-170

Sacramento, CA 95814

Phone: (916) 6540773

Fax: (916) 653-7512

E—mail: KDahl @cdfa.ca.gov

Thebackup contact personis:

Nancy Grillo, Associate Analyst
Department of Food and Agriculture
Animal Healthand Food Safety Services
1220N Street, RoomA-114
Sacramento, CA 95814

Phone: (916) 651-7280

Fax: (916) 653-4249

E—mail: NGrillo@cdfa.ca.gov

WebsiteAccess:

Materials regarding this proposal can be found by
accessing the following Internet address: http://www.
cdfa.ca.gov/ahfss/regulations.html.

TITLE 4. CALIFORNIA GAMBLING
CONTROL COMMISSION

NOTICE oF PROPOSED REGULATORY
ACTION anD PUBLIC HEARING
CONCERNING
MINIMUM INTERNAL CONTROL
STANDARDS (MICS)

FOR GAMBLING ESTABLISHMENTS:
CHECKS, CREDIT AND ATMS

CGCC-GCA-2009-05-R

NOTICE ISHEREBY GIVEN that the Caifornia
Gambling Control Commission (Commission) is pro-
posing to take the action described in the Informative
Digest. Any interested person, or his or her authorized
representative, may present statements or arguments
orally or in writing relevant to the action proposed at a
public hearing to beheld at 10:00 a.m. on July 21, 2009,
at 2399 Gateway Oaks Drive, First Floor Hearing
Room, Sacramento, CA 95833—4231.

WRITTEN COMMENT PERIOD

Written comments rel evant to the proposed regul ato-
ry action, including those sent by mail, facsimile, or e~
mail, may be submitted to the Commission at any time
during the public comment period, or may be received
by the Commission at the above referenced hearing. To
beeligiblefor the Commission’sconsideration, all writ-
ten comments must be received at its office no later
than 5:00 p.m. on July 21, 2009. Written comments
not submitted at the hearing should be directed to one of
theindividual sdesignated in thisnoticeasacontact per-
son. Comments sent to persons and/or addresses
other than thosespecified under Contact Per sons, or
received after thedateand time specified above, will
beincludedintherecord of thisproposed regulatory
action, but will not be summarized or responded to
regar dlessof themanner of transmission.

ADOPTION OF PROPOSED ACTION

After the close of the public comment period, the
Commission, upon its own motion or at the instance of
any interested party, may thereafter formally adopt the
proposals substantially as described below or may
modify such proposals if such modifications are suffi-
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ciently related totheoriginal text. With the exception of
technical or grammatical changes, the full text of any
modified proposal will be availablefor 15 days prior to
itsadoption fromthe person designatedinthisNoticeas
contact person and will be mailed to those personswho
submit oral or written testimony related to thisproposal
or who haverequested notification of any changestothe
proposal.

AUTHORITY AND REFERENCE

Pursuant to the authority vested by Sections 19811,
19823, 19840, 19841(g), 19841(0), 19841(q), 19901,
19905 and 19920 of the Businessand ProfessionsCode;
and to implement, interpret or make specific Sections
19801, 19841(g), 19841(0), 19841(q), 19901, 19905
and 19920 of the Business and Professions Code; the
Commission is proposing to adopt the following
changesto Chapter 7 of Division 18 of Title4 of theCal-
iforniaCodeof Regulations:

INFORMATIVE DIGEST AND POLICY
STATEMENT OVERVIEW

INTRODUCTION:

The Gambling Control Act (Act)! providesthe Com-
mission with jurisdiction over controlled gambling and
all activity that is related to the conduct of controlled
gambling. The Act assignsthe Commissionwith there-
sponsibility of assuring that gambling licenses are not
issued to, or held by, unqualified or disqualified per-
sons, or by personswhose operationsareconductedina
manner that isinimical to the public health, safety, or
welfare.2 In particular, Business and Professions Code
section 19801(n) is a statement of legidative intent,
wherein the legidature declaresthat keeping records of
cash and credit transactions may be helpful in criminal
and regulatory investigations. Further, the Commission
is tasked to adopt regulations, which, among other
things, would govern the extension of credit, the cash-
ing, deposit and redemption of checksor other negotia-
bleinstruments, and the verification of patron identifi-
cationinmonetary transactions.3

Industry representatives have indicated to the Com-
mission that alowing patrons to use checks or lines of
credit minimizestheamount of cash apatron carriesand
therefore should be allowed for reasons of personal se-
curity (preventing such ills as “follow—home robber-
ies’). The Legislature clearly contemplated allowing
checksto be cashed and extensionsof credit by mandat-

1 Business and Professions Code, section 19800 et seq.
2 Business and Professions Code, section 19823.
3 Business and Professions Code, sections 19841 and 19905.
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ing the Commissionto adopt regul ationsregarding such
and by mandating gambling establishments (card-
rooms) to forward copiesof al dishonored or uncollect-
ible checks to the Bureau of Gambling Control (Bu-
reau) onaquarterly basis.

SPECIFIC PROPOSAL :

Section 12388 was originally adopted by the Com-
mission at a meeting on January 8, 2009. At that meet-
ing, it was agreed that thisregulation would not take ef -
fect until July 8, 2009. This delay in effective date was
to alow timefor thegaming industry to adjust to there-
guirementsof theregulations, and for Commission staff
to develop minor changes to the regulations that were
requested by the gaming industry at the January 8t
meeting.

These proposed regulations fulfill the Commission’s
commitment to consider various cleanup amendments
to Section 12388 rel ating to credit and check cashing.
EXISTING LAw:

Section 12388(a) currently prohibitscardroomsfrom
extending credit to a gambling business or third party
provider of proposition player services (TPPS), when
that credit isto be used to play agamethat hasaplayer—
dealer position.

Section 12388(a)(2) currently requires licensees,
prior to extending credit to a patron, to ensure that the
patron is credit worthy by ng the patron’s credit
information onacredit application, credit report, or pre-
viouscredit transaction.

Section 12388(a)(6) currently requiresthat acopy of
any consumer credit report obtained by the licensee be
kept onfilewiththecardroom.

Section 12388(c) currently prohibits cardroomsfrom
extending additional credit to a person who is delin-
guent in their existing loan payments by more than 90
days.

Section 12388(f) currently prohibitsacardroomfrom
allowing a patron to redeem, reclaim or repurchase an
un—deposited personal check and replaceit with anoth-
er personal check, unless the patron is approved for
credit and the amount of the check to be replaced is
withinthe patronsapproved credit limit.

Section 12388(g)(1)(E) currently requires that
checks be made payabl e to the cardroom; or in the case
of athird party check, endorsed over to thecardroom.

Section 12388(0)(2) currently states that, if a card-
room cashes checks for patrons, they must examine an
unexpired government—issued photo identification of
the patron. If the patron has not been approved for cred-
it, identification information must aso be recorded. If
the patron’sidentification information isalready onfile
with the licensee, which includes a photo of the patron,

4 Businessand Professions Code, subsections (d), (g) & (q) of sec-
tion 19841.



CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 23-Z

then retrieval and examination of thisfilewould satisfy
theprovisionsof thisparagraph.

EFFECT OF REGULATORY ACTION:

This proposed action isfor the purpose of fulfilling a
commitment to the gaming industry to consider clean
up amendments to Section 12388. These amendments
strive to accommodate industry concerns, while simul-
taneously allowing the Commission and the Bureau to
achievetheir oversight responsibilitiesunder the Act.

This proposed action will make changesin Chapter 7
of Division 18 of Title4 of the CaliforniaCode of Regu-
lations. Specifically, Article 3 of Chapter 7 would be
amended asfollows:

The amendments to Section 12388(a) would specify
that credit prohibitions apply to an owner, supervisor,
player or other employee of a gambling business or
TPPS, and only when the TPPS is under contract with
that cardroom. These changeswould also specify that a
cardroom cannot extend credit to a house prop player
when the credit is to be used in a game with a player—
dealer position.

Theamendmentsto Section 12388(a)(2) would clari-
fy that a cardroom must verify applicant information
and assess the applicant’s credit worthiness before
granting credit to a patron. These changes would also
alow acardroomto usethepreviouscredit transactions
method of approval only when a patron actually has a
credit history with that cardroom. Finally, these
changes would delete the word positively when refer-
ring to therequirement that the cardroomidentify credit
applicants.

The amendments to Section 12388(a)(6) would re-
quire that a copy of a patron’s credit report be kept on
file with the cardroom: only if the credit report option,
pursuant to subparagraph (B) of paragraph (2), was
used to approve the credit; and only for aslong as that
patron’scredit accountisopen.

The amendments to Section 12388(c) would require
that a determination of payment delinquency be based
on the terms of the original credit agreement, prevent-
ing the cardroom from changing thetermsto avoid ade-
linquency.

The amendments to Section 12388(f) would alow
cardrooms to accept a replacement check for up to two
daysfromthetimethe original check waswritten, with-
out credit approval. These changes would also permit
patrons to replace dishonored checks, without a time
limit.

The amendments to Section 12388(g)(1)(E) would
delete the requirement that a check be made payable to
the cardroom. This change would leave subparagraph
(E) with only the requirement that third party checksbe
endorsed over to the cardroom, allowing regular checks
tobemadepayableto cash.
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The amendments to Section 12388(g)(2) would de-
lete arequirement that a patron’s identifying informa-
tion retrieved from the cardroom’ sfiles contain aphoto
of the patron. These changes would also exempt the
cardroom from examining photo identification if the
patron is already approved for either credit or check
cashing.

FISCAL IMPACT ESTIMATES

FiscaL IMPACT ON PuBLIC AGENCIES |INCLUDING
CosTs OR SAVINGS TO STATE AGENCIES OR CosTy
SAVINGSIN FEDERAL FUNDING TO THE STATE:

None.

NON-DISCRETIONARY COST OR SAVINGS
UPON L ocAL AGENCIES:

None.

MANDATE IMPOSED ON LOCAL AGENCY OR SCHOOL
DISTRICT FOR WHICH PART 7 (COMMENCING WITH
SECTION 17500) oF DivisioN 4 oF THE GOVERNMENT
CoDE REQUIRESREIMBURSEMENT:

None.
CosT TO ANY STATE OR LocAL AGENCY OR SCHOOL
DISTRICT FOR WHICH PART 7 (COMMENCING WITH
SECTION 17500) oF DivisioN 4 OF THE GOVERNMENT
CoDE REQUIRESREIMBURSEMENT:

None.
IMPACT ON BUSINESS:

The Commission has made an initial determination
that the proposed regul atory changeswill not haveasig-
nificant statewide adverse economicimpact directly af-
fecting business, including the ability of California
busi nessesto competewith businessesin other states.
IMPACT ON JOBS/NEW BUSINESSES.

The Commission has determined that this regulatory
proposal will not have a significant impact on the cre-
ation of jobs or new businesses, the elimination of jobs
or existing businesses, or the expansion of businessesin
theStateof California
CosT IMPACT ON REPRESENTATIVE PRIVATE PERSON
OR BUSINESS:

Some cardrooms may have to modify their internal
policies or control mechanisms to comply with these
regulations, but this one-time cost would be minimal.
Many cardrooms already have compliant rulesin place
or areforbidden from offering credit by local ordinance,
S0 no additional costs would be incurred as a result of
theseregulations.

EFFecT ONHoOusING CosTs:

None.

EFFECT ON SMALL BUSINESS:

Some cardrooms may be small businesses; the cost
effect onthese cardroomsarethe sameasthat addressed

| MPOSED
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under “ Cost |mpact on Representative Private Person or
Business.”

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(8)(13), the Commission must determine that
no reasonable alternative considered by the Commis-
sionor that has otherwise been identified and brought to
the attention of the Commission would either be more
effective in carrying out the purpose for which the ac-
tion is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action describedinthisNotice.

INITIAL STATEMENT OF REASONS,
INFORMATION AND TEXT OF PROPOSAL

The Commission hasprepared an Initial Statement of
Reasons and the exact language for the proposed action
and has available all the information upon which the
proposal isbased. Copiesof thelanguageand of the Ini-
tial Statement of Reasons, and all of the information
upon which the proposal is based, may be obtained at
the hearing or prior to the hearing upon request fromthe
Commission at 2399 Gateway Oaks Drive, Suite 220,
Sacramento, CA 95833-4231.

AVAILABILITY AND LOCATION OF THE
RULEMAKING FILE AND THE FINAL
STATEMENT OF REASONS

All the information upon which the proposed action
isbased iscontained in the Rulemaking Filethat will be
availablefor publicinspection and copying at the Com-
mission’s office throughout the rulemaking process.
Arrangements for inspection and/or copying may be
made by contacting the backup contact person named
below.

Upon its completion, the Final Statement of Reasons
will also be available. A copy of the Final Statement of
Reasons may be obtained, onceit hasbeen prepared, by
making a written request to one of the contact persons
named below or by accessing the Commission’s Web
sitelisted below.

CONTACT PERSONS

All commentsand inquiriesconcerning the substance
of the proposed action should be directed to the foll ow-
ing primary contact person:
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JamesB. Allen, Regulatory ActionsManager
CaliforniaGambling Control Commission
2399 Gateway OaksDrive, Suite220
Sacramento, CA 958334231

Telephone: (916) 2634024

Fax: (916) 263-0499

E-mail: Jallen@cgcc.ca.gov

Requests for a copy of the Initial Statement of Rea-
sons, proposed text of the regulation, modified text of
the regulation, if any, or other technical information
upon which the proposed action is based should be di-
rectedtothefollowing backup contact person:

Joy Calkin, Staff ServicesAnalyst
CaliforniaGambling Control Commission
2399 Gateway OaksDrive, Suite220
Sacramento, CA 958334231

Telephone: (916) 263-0700

Fax: (916) 263-0452

E—mail: Jcalkin@cgcc.ca.gov

WEB SITE ACCESS

Materials regarding this proposed action are also
found on the Commission’s Web site at www.cgcc.
ca.gov.

TITLE 10. DEPARTMENT OF
INSURANCE

STATE OF CALIFORNIA
DEPARTMENT OF INSURANCE
300 Capitol Mall, Suite 1700
Sacramento, California 95814

NOTICE OF PROPOSED ACTION

NOTICEDATE: June5, 2009
REGULATION FIL E: REG—-2007-00054

SUBJECT OF PROPOSED RULEMAKING

Standards for Health History Questionnaires in
Health Insurance Applications, Pre-lssuance
M edical Underwriting Requirements; Rescission of

Health Insurance Policies and Agent Attestation

Requirements Regarding Assistance  with

Submission of Health | nsuranceApplications

The Insurance Commissioner proposes to adopt the
regulations described below after considering com-
ments from the public. The Commissioner proposes to
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add to Title 10, Chapter 5, Subchapter 2 of the Califor-
nia Code of Regulationsthe new Article 11: Standards
for Health History Questionnaires in Health Insurance
Applications, Pre—Issuance Medical Underwriting and
Rescission of Health Insurance Policies, consisting of
new Sections 2274.70, 2274.71, 2274.72, 2274.73,
2274.74, 2274.75, 2274.76, 2274.77, 2274.78 and
2274.79. The proposed regulations apply to all health
insurance policies as defined in Section 106(b) of the
Insurance Code. The regulations set forth standards for
health insurers affecting the medical underwriting pro-
cess that precedes the issuance of an individual health
insurance policy, standardsfor the Commissioner’s ap-
proval of questions which may be included on a health
history questionnaire that is part of a health insurance
application, attestation requirements for agents assist-
ing applicants in submission of health insurance ap-
plications, standards for post—issuance rescission in-
vestigations conducted by health insurers and docu-
mentation requirements for business processes related
tomedical underwriting, claimshandling, rescissionin-
vestigationsand related matters.

PUBLIC HEARING

The Commissioner will hold apublic hearing to pro-
vide al interested persons an opportunity to present
statements or arguments, either orally or in writing,
withrespect tothisregulation, asfollows:

Dateandtime: Monday, July 20,2009at 10:00a.m.

L ocation: AdministrativeHearingBureau
Hearing Room

CaliforniaDepartment of
Insurance

45Fremont Street, 22nd Floor

San Francisco, California94105

Thehearingwill continue onthe date noted above un-
til all testimony hasbeen submitted or 4:00 p.m., which-
everisearlier.

PRESENTATION OF WRITTEN COMMENTS;
CONTACT PERSONS

All persons are invited to submit written comments
on the proposed regul ations during the public comment
period. The public comment period will end at 5:00
p.m. on July 20, 2009. Please direct al written com-
mentsto thefoll owing contact person:
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AndreaRosen, Staff Counsel
CaliforniaDepartment of Insurance
300 Capitol Mall, 17th Floor
Sacramento, CA 95814

Telephone: (916) 492-3508

Questions regarding procedure, comments, or the
substance of the proposed action should be addressed to
the above contact person. In the event the contact per-
sonisunavailable, inquiriesregarding the proposed ac-
tion may be directed to the following backup contact
person:

Joel Laucher
CaliforniaDepartment of Insurance
45 Fremont Street, 22nd Floor

San Francisco, CA 94105
Telephone: (415) 5384381

DEADLINE FOR WRITTEN COMMENTS

All written materials must be received by the Insur-
ance Commissioner, addressed to the contact persons at
her address|isted above, no later than 5:00 p.m. on July
20, 2009. Any written materialsreceived after that time
may not beconsidered.

COMMENTS TRANSMITTED BY
E-MAIL OR FACSIMILE

The Commissioner will accept written comments
transmitted by e-mail provided they are sent to the fol-
lowing e-mail address: rosena@insurance.ca.gov. The
Commissioner will also accept written commentstrans-
mitted by facsimile provided they are directed to the
attention of AndreaRosen and sent to thefollowing fac-
simile number: (916) 322-1925. Comments sent to
other e-mail addresses or other facsimile numbers
will not be accepted. Comments sent by e-mail or
facsimile are subject to the deadline set forth above
for written comments.

AUTHORITY AND REFERENCE

The proposed regulations will implement, interpret
and make specific the provisions of Insurance Code
sections 106, 380, 730, 734, 796.04, 10113, 10119.3,
10291.5, 10380, 10381.5 and 10384. Insurance Code
sections 790.10, 10119.3, 10291.5, 10384, 12921 and
12926 provide authority for this rulemaking, as do the
following decisions of the California Supreme Court:
CalFarmlns. Co. v. Deukmejian, 48 Cal.3d 805 (1989),
and 20th Century Ins. Co. v. Garamendi, 8 Cal. 4th 216
(1994).
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INFORMATIVE DIGEST

SUMMARY OF EXISTING LAW AND POLICY
STATEMENT OVERVIEW

Existing law provides for regulation of health insur-
ers, individual healthinsurance policiesand agentswho
sell health insurance policies by the California Depart-
ment of Insurance. Insurers offering individual health
insurancepoliciesfor salerequireanindividual seeking
health insurance coverage to complete and submit an
application for individual health insurance coverage.
Agents who are licensed by the Department of Insur-
ance often assist applicantsin avariety of waysin sub-
mission of their applicationsto theinsurerswho sell in-
dividual health insurance policies. As of January 1,
2009 Insurance Code Section 10119.3 requires agents
who assist applicants in the submission of an applica-
tion for health insurance coverage to make an agent at-
testation, stating and confirming their assistance to an
applicant. The agent’s attestation may be included on
thewritten individual health insurance application sub-
mitted to the insurer for consideration or separately if
the health insurance application is submitted el ectroni-
cally. The agent’s attestation is intended to require the
agent to state and confirm to the insurer whether the
agent has assisted the applicant in submission of the
healthinsuranceapplication.

Existing law requires health insurers to submit the
form they intend to use for an individual’s application
for health insurance, which includes a detailed health
history questionnaire, to the Insurance Commissioner
for review and approval. Thisreview and approval oc-
cursin conjunction with the Commissioner’sreview of
proposed healthinsurance policy forms. Current law al-
lows the Commissioner to reject aproposed individual
health history questionnaire, which is considered part
of the palicy itself, if the questions are unintelligible,
uncertain, ambiguous, abstruse or likely to mislead the
applicant. Current law requires health history questions
to be clear and unambiguous and limited to what isrea-
sonably necessary for the insurer to conduct medical
underwriting of the application. Current law requires
any other writings related to the policy, such as an ap-
plication for health insurance coverage, to be a part of
the insurance policy which isthe contract. Current law
doesnot allow any other writingsto beincorporated by
reference; rather they must be attached to the policy to
be considered part of the entireinsurance contract. Ex-
isting insurance law requires that the completed indi-
vidual health insurance application for coverage be at-
tached to the policy when it isissued and delivered to
theinsured, if theinsurer isto retain theright to rely on
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any statements made by theinsured in theinsured’sin-
dividual healthinsuranceapplication.

Insurance Code Section 10384 prohibits postclaims
underwriting. Existing law prohibits rescission, can-
cellation or limitation of a health insurance policy that
has been issued unless the insurer has fully accom-
plished both of the following tasks before the policy is
issued: (1) completing medical underwriting and (2) re-
solving all reasonablequestionsarising fromwrittenin-
formation submitted on or with an application. Rescis-
sion refers to the retroactive cancellation of an insur-
ance policy back to the first day the policy was effec-
tive. Insurance Code Section 10384 establishes the
timeline for an insurer to complete medical underwrit-
ing and resolve all reasonable questions arising from
the written information such asthe health history ques-
tionnaire submitted with the individual’s application.
Insurers must complete al of their medical underwrit-
ing of the individual’s application for health insurance
coverage beforeissuing apolicy; insurers may not wait
until after issuing the policy to completemedical under-
writing of theinsured.

Existing law does not allow an insurer to deny pay-
ment of claims under an insured’s policy based on the
insurer’s assertion that the insured made a false state-
ment in the application for coverage unless the insurer
has attached a copy of theindividual’soriginal applica-
tion for health insurance to the insurance policy at the
timethepolicy isdeliveredtotheinsured.

Existing law prohibits certain enumerated acts that
are considered unfair claims settlement practices. Med-
ical claimscannot languishindefinitely whileaninsurer
conducts a rescission investigation; they must be pro-
cessed according to existing statutory and regul atory re-
quirements applicable to claims handling. One goal of
theproposed regul ationsisto requiretimely, reasonable
and continuing notice to affected insureds and provid-
erswhen an insurer commences arescission investiga-
tion and claims payments are involved. Insureds are
typically unaware that an insurer is conducting an in-
vestigation to determinewhether torescind aninsured’s
coverage until claims for covered services are sub-
mitted and possibly denied for lack of coverage.

The California Insurance Commissioner has broad
authority to conduct extensive examinations of an in-
surer’s business including but not limited to all docu-
ments used in the transaction of such business, claims
files, underwriting policies, procedures and forms,
computer software programs used in any aspect of the
insurer’sbusiness processes, vendorswho supply infor-
mation used by insurers and any external sources of in-
formation used to make underwriting decisions or in-
form theinsurer who is eval uating a prospective risk of
insuring an individual who has applied for health insur-
ance coverage. Existing law imposes certain documen-
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tation requirements that allow for the Commissioner’s
examinationsto be conducted in amanner necessary to
determine compliance with existing insurance statutes
and regulations including specific document retention
requirements. The proposed regul ations specify which
kinds of documents related to the initial underwriting
process, as well as to any rescission investigations an
insurer might undertake, must be retained for the Com-
missioner’sexamination.

Existing laws allow for insurersto rescind, cancel or
limit insurance policiesissued to individuals but anin-
surers' right to rescind, cancel or limit an individual
health insurance policy onceissuedislimited. Statutory
and case law govern the standard under which such re-
scissionsare eval uated by insurers before being execut-
ed. In Thompsonv. Occidental Lifelnsurance Company
(1973) 9 Cal.3d 904, the Supreme Court held that an ap-
plicant must have knowledge of the health history infor-
mation sought and must appreciate the significance of
theinformation requested by theinsurer. The burden of
proof ison theinsurer to demonstrate that the applicant
had such knowledge, appreciated the significanceof the
health history questions and made material misrepre-
sentations or omissions in their health history state-
ments.

EFFECT OF PROPOSED ACTION

The proposed regulations clarify and make specific
current insurance code statutes governing the Commis-
sioner’sevaluation of theclarity and simplicity of ques-
tions on a health history questionnaire intended to be
used for medical underwriting by theinsurer. Theregu-
lationswill have the effect of prohibiting insurersfrom
rescinding, cancelling or limiting an insurance contract
unlessthey can meet the standards set for avoiding pro-
hibited postclaims underwriting. The effect of these
proposed regulations is to make unambiguous the type
of conduct that constitutes complete medical under-
writing and resolving al reasonable questions which
arisefrom written information submitted on or with the
application. The proposed regulations will have the ef-
fect of sharpening insurers understanding of legal re-
quirements regarding the business processes insurers
must follow for completion of medical underwriting, as
defined, beforeissuing apolicy. However, if aninsurer
has not completed medical underwriting, as defined,
prior to policy issuance, theregulationswill prohibit the
insurer from subsequently cancelling, rescinding or
limiting the policy in question, unless it is shown that
the applicant committed fraud when compl eting the ap-
plication.

The proposed regulations define the conduct which
constitutes prohibited postclaims underwriting and set
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detailed standards that insurers must meet before they
can legally rescind an individual’s health insurance
coverage. The proposed regulations set forth standards
for the use of external, objective sourcesof healthinfor-
mation for use by insurersin the medical underwriting
of ahealth insurance application for coverage. The pro-
posed action encourages, but doesnot require, the use of
a Personal Health Record—an innovative objective
tool that can be very useful in the medical underwriting
of an application by an insurer. The proposed action re-
quiresinsurersto evaluate an individual’s responses to
health history questionnaire using a reasonable layper-
son standard in recognition of theintrinsically special-
ized, clinical nature of most health history questionsin
anindividual healthinsurance application. Theeffect of
the proposed regulations will be to encourage insurers
to moretightly align their pre—issuance medical under-
writing activities and decisions regarding information
gathering to the specific requirements of their under-
writing guidelines.

The proposed regul ations specify the documents that
must be maintained and retained for the Commission-
er's market conduct examination of the wide range of
businessprocessesgoverned by theseregulations.

The proposed regulations enumerate the circum-
stances under which an agent must provide an attesta-
tion regarding the agent’s assistance in submitting an
application. In recognition that the overwhelming ma-
jority of individual health insurance applications are
submitted online via a web site, often one set up by
healthinsurance agents, the proposed action sets specif-
icrequirementsfor an agent’ sattestation inthiscircum-
stance. The effect of the proposed regulationsisto es-
tablish notification and attestation requirements when
an applicant submitsan application for healthinsurance
directly to the insurer via an agent’s web site. The pro-
posed regulation requires an agent to attest to the fact
that the agent did not assist when an applicant submits
an application directly to the insurer using the agent’s
web site and the agent has no contact whatsoever with
theapplicant prior to theissuance of thepolicy. Thereg-
ulation enumeratesthetypes of assistance an agent may
provide which require the agent to attest to assisting an
applicant. The proposed regulation hasthe effect of re-
quiring an agent attestation of assistance after the appli-
cant hasbeen submitted but beforethepolicy isissuedif
the applicant and agent have any communication what-
soever during thistimeperiod.

The proposed regul ation imposes a time reguirement
on the insurer’s return of a copy of the individual’s
health insurance application if the insurer issues an in-
surance policy in response to an individua applicant.
The proposed regulation reinforces the existing re-
quirement that the individual’s application must be at-
tached to the policy at the time of delivery to the in-
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sured. The proposed regul ation statesthat if theindivid-
ual’sapplicationisnot attached to the policy at thetime
itisdelivered, the application cannot be used by thein-
surerinany later attempt to rescind or cancel thepoalicy.

The proposed regul ations impose timeframe and no-
tice requirements on an insurer’s rescission investiga-
tion when medical claims have been submitted for pay-
ment under ahealthinsurancepolicy. Theproposed reg-
ulations eliminate any conceivable uncertainty astothe
fact that existing laws governing claims handling con-
tinueto apply to al health care claims submitted under
an insurance policy including any claims submitted
during thetimeperiod of arescissioninvestigation. The
proposed regul ationsrequiretheinsurer to notify thein-
sured of theinsured’sright to have any rescission, can-
cellationor limitation of apolicy by aninsurer reviewed
by the Department of Insurance regardless of whether
the insured hasfiled an appeal with the insurer prior to
seeking assi stancefrom the Department.

MANDATES ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The proposed regulationsdo not impose any mandate
on local agencies or school districts. There are no costs
to local agencies or school districts for which Part 7
(commencing with Section 17500) of Division 4 of the
Government Codewould requirereimbursement.

COST OR SAVINGS TO STATE AGENCIES,
LOCAL AGENCIES OR SCHOOL DISTRICTS
OR IN FEDERAL FUNDING

The Commissioner has determined that the proposed
regulations will result in no cost or savingsto any state
agency, no cost to any local agency or school district
that is required to be reimbursed under Part 7 (com-
mencing with Section 17500) of Division 4 of the Gov-
ernment Code, no other nondiscretionary cost or sav-
ings imposed on local agencies, and no cost or savings
infederal fundingtothe State.

ECONOMIC IMPACT ON BUSINESS AND
THE ABILITY OF CALIFORNIA
BUSINESSES TO COMPETE

The Commissioner hasmade aninitial determination
that the adoption of the proposed regulations may have
a significant, statewide adverse economic impact di-
rectly affecting business, including the ability of Cali-
fornia businesses to compete with businesses in other
states. Thetypes of businessesthat may be affected are
health insurers and agents. The Commissioner has not
considered proposed alternativesthat would lessen any
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adverse economicimpact on businessandinvitesyouto

submit proposals. Submissions may includethefollow-

ing considerations:

(i) The establishment of differing compliance or

reporting requirementsor timetabl esthat takeinto

account theresourcesavailableto businesses.

Consolidation or simplification of complianceand

reporting requirementsfor busi nesses.

(iii) The use of performance standards rather than
prescriptivestandards.

(iv) Exemption or partial exemption from the
regulatory requirementsfor businesses.

(i)

POTENTIAL COST IMPACT ON PRIVATE
PERSONS OR BUSINESSES

The Commissioner expectsthat healthinsurerscould
incur additional costs by adopting more robust pre-is-
suance underwriting practices as a result of the pro-
posed action. Purchasing medical and pharmacy infor-
mation from commercial vendors who own such data-
bases could cost several million dollars. These data
would supplement information provided by theindivid-
ual applicant and assist theinsurer in completing medi-
cal underwriting. Health insurers will incur costs re-
lated to improving and updating the heal th history ques-
tionnaires used to complete medical underwriting to
comply with the proposed regulations but these costs
areexpected to berelatively minor. Oncethe new forms
areapproved by the Department, the updated formswill
improve the insurer’s ability to complete medical un-
derwritinginamoreefficient manner.

If any insurers currently engage in the business prac-
tices that might be characterized as prohibited post-
claimsunderwriting such asfailingto completemedical
underwriting prior to issuing a health insurance policy
or related conduct, including failing to attach the health
insurance applicationto aninsured’spolicy upon deliv-
ery, failing to secure the agent’s attestation as to assist-
ing an applicant in submitting a health insurance ap-
plication to aninsurer or attempting to ask unclear and
ambiguous health history questions in the individual
health insurance application, such insurers will incur
substantial additional costs to attain compliance with
the proposed regulations. The additional cost of (1) ob-
taining an applicant’smedical records, when necessary,
and a Personal Health Record, if available, and (2) re-
guesting statementsfrom an applicant’s Attending Phy-
sician(s), could be ontheorder of millionsof dollarsfor
insurers who currently conduct minimal pre—issuance
medical underwriting. Certain underwriting expenses,
such as obtaining medical records for applicants, are
scalable depending on the number of applications re-
ceived and depending on whether or not an insurer cur-
rently obtainsand utilizescommercially available med-



CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 23-Z

ical and/or pharmacy databases. Smaller insurance
companieswill incur lower absolute costs compared to
larger companiesthat receive several thousand applica-
tionseach month.

Based on the Commissioner’s recent market conduct
examinationsand enforcement of statutesthat arerefer-
enced in the proposed action and the subsequent settle-
ment of rescission—elated enforcement actions, the
Commissioner reasonably expects most of the State’s
insurers to become compliant with the proposed action
without incurring inordinate costsasaresult of the pro-
posed action. This conclusion is based on representa-
tions that the State’s large insurers have made to the
Commissioner in the course of recent market conduct
examinations and during recent settlement discussions.
Based on Market Conduct examinationsof healthinsur-
ers and recent large settlement actions with certain
health insurers who agreed to submit corrective action
plans to the Department, the Commissioner has deter-
mined that most of the requirements of the proposed ac-
tion have aready been incorporated into the largest
health insurers’ cost of selling individual health insur-
ance. However, the approximately 15% of the healthin-
suranceindustry that has not been the subject of an en-
forcement action may not yet be conducting medical
underwriting as defined by the proposed action. These
insurers may incur significant costs in securing access
to commercial databasesif needed to compl ete medical
underwriting. The Commissioner is aware that certain
health insurance companies have simply decided not to
rescind individual health insurance contractsin order to
avoid the possibility of engaging in prohibited post-
claims underwriting. For these companies, the cost of
complyingwiththe proposed actionwill bequitelow.

The technology and information databases that may
be used in conjunction with medical underwriting of in-
dividual health insurance applications continue to rap-
idly evolve in the marketplace. As new softwareis de-
veloped to mine claims data, health insurance compa-
nies desirous of sharpening their prospective deter-
mination and acceptance of certain proposed health in-
surancerisksthrough morerigorous use of dataderived
fromlarge claimsdatabases, including their own claims
databases, will incur costs to obtain and deploy this
data. Since much of thistechnology hasnot yet been de-
veloped, the costsareimpossibleto predict at thistime.
The entire area of Health Information Technology
(HIT) is growing rapidly and is expected to receive
large capital infusionsfrom therecently enacted federal
stimulus legislation. Improved HIT will facilitate the
mining of claimsdatawhich canresultinimproved data
for medical underwriting. However, these costs would
likely beincurredin the absence of the Commissioner’s
proposed action asthey are the current costs of remain-
ing competitivein theindividual health insurance mar-
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ket in California as companies are forced to do a better
job of risk selection. These costswould likely be neces-
sary if an insurer wished to retain its ability to rescind
individual health insurance policies and minimize the
risk of costly privatelitigation, absent the proposed reg-
ulations. Furthermore, the cost of conducting compli-
cated andlegally risky rescissionsof individual’shealth
insurance continues to rise in California with the in-
crease in protracted legal class actions brought on be-
half of those whose health insurance has been re-
scinded. Costs associated with compliance with the
proposed regulations may be somewhat mitigated by
the avoided costs of futurelegal actions brought by pri-
vate parties whose health insurance coverage has been
rescinded.

EFFECT ON JOBS AND BUSINESSES
IN CALIFORNIA

The Commissioner is required to assess any impact
the regulations may have on the creation or elimination
of jobs in the State of California, the creation of new
businesses, the elimination of existing businesses, and
the expansion of businesses currently operating in the
state.

The proposed action could increasethetimean insur-
er spends underwriting an application for individual
health insurance. A longer process for processing such
applications may delay the sale of health insurance for
those individuals who meet the insurer’s underwriting
requirements and are able to pay the final premium re-
quired to buy the coverage. The proposed action is not
expected to eliminate any jobs or existing businessesin
California. The proposed action may provideadditional
opportunities for expansion of information technology
businesses who supply information used for medical
underwriting of individual health insurance applica-
tions and for underwriters and actuaries who will be
needed intheevent aninsurer increasesitspre—issuance
medical underwriting activities to achieve compliance
with the proposed regulations. However, the number of
jobs or new businesses, if any, that will be created, as
well as the degree to which businesses currently doing
businessin the state may expand, as aresult of the pro-
posed regulationsispresently unknown.

FINDING OF NECESSITY

The Commissioner finds that it is necessary for the
welfare of the peopleof the statethat theregulations ap-
ply tobusinesses.

IMPACT ON HOUSING COSTS

The proposed regulationswill have no significant ef-
fect onhousing costs.
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ALTERNATIVES

The Commissioner must determine that no reason-
ablealternative considered by the Commissioner or that
has otherwise been identified and brought to the atten-
tion of the Commissioner would be more effective in
carrying out the purpose for which this action is pro-
posed or would be as effective and |ess burdensome to
affected private personsthan the proposed action.

IMPACT ON SMALL BUSINESS

The Commissioner has determined that the proposed
amendments will affect small businesses to the extent
that it affects insurance agents. However, insurance
companies, which will also be affected, are by defini-
tion not small businesses, pursuant to Paragraph (b)(2)
of Government Codesection 11342.610.

COMPARABLE FEDERAL LAW

Thereis no comparable federal law as these matters
are entirely within the purview of the state insurance
law with no overlapping federal law or pre—emption by
federal law.

TEXT OF REGULATIONS AND
STATEMENTS OF REASONS

The Department has prepared an initial statement of
reasons that sets forth the reasons for the proposed ac-
tion. Upon request, theinitial statement of reasons will
be madeavailablefor inspection and copying. Requests
for theinitial statement of reasons or questions regard-
ing this proceeding should be directed to the contact
person listed above. Upon request, the final statement
of reasons will be made available for inspection and
copying once it has been prepared. Requests for the fi-
nal statement of reasons should be directed to the con-
tact personlisted above.

Thefilefor thisproceeding, whichincludesacopy of
the expressterms of the proposed regul ations, the state-
ment of reasons, the information upon which the pro-
posed action is based, and any supplemental informa-
tion, including any reports, documentation and other
materials related to the proposed action that is con-
tained in the rulemaking file, is available by appoint-
ment for inspection and copying at 300 Capitol Mall
17th Foor, Sacramento, California 95814, between the
hours of 9:00 am. and 4:30 p.m., Monday through
Friday.
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AUTOMATIC MAILING

A copy of this natice, including the informative di-
gest, which contains the general substance of the pro-
posed regulations, will automatically be sent to all per-
sonson thelnsurance Commissioner’smailing list who
have indicated an interest in health insurance related
matters.

WEBSITE POSTINGS

Documents concerning this proceeding are available
on the Department’s website. To access them, go to
http://www.insurance.ca.gov. Find at therighthand side
of the page the heading ‘QUICK LINKS." The third
iteminthiscolumnunder thisheadingis‘For Insurers';
on the drop—down menu for thisitem, select ‘Legal In-
formation.” When the ‘INSURERS. LEGAL IN-
FORMATION’ screen appears, click the third item in
thelist of bulleted items near the top of the page: ‘ Pro-
posed Regulations.” The ‘INSURERS: PROPOSED
REGULATIONS' screen will be displayed. Select the
only availablelink: ‘ Search for Proposed Regulations.’
Then, whenthe PROPOSED REGULATIONS' screen
appears, you may choose to find the documents either
by conducting a search or by browsing for them by
name.

To browse, click on the‘ Currently Proposed Regula-
tions' link. A list of the names of regulationsfor which
documents are posted will appear. Find in the list the
“Postclaims Underwriting Regulations (PCUW)” link,
and click it. Links to the documents associated with
theseregulationswill then bedisplayed.

To search, enter “REG-2007-00054" (the Depart-
ment’s regulation file number for these regulations) in
the search field. Alternatively, search by keyword (“re-
scission” for example, or “health history”). Then, click
onthe*‘ Submit’ buttonto display linkstothevariousfil-
ing documents.

MODIFIED LANGUAGE

If the regulations adopted by the Department differ
from those which have originally been made available
but are sufficiently related to the action proposed, they
will beavailabletothepublicfor atleast 15daysprior to
thedate of adoption. Interested personsshould request a
copy of these regulations prior to adoption from the
contact personlisted above.
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TITLE 13. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER PROPOSED AMENDMENTSTO
THE REGULATION FOR IN-USE OFF-ROAD
DIESEL-FUELED FLEETS

The Air Resources Board (ARB or the Board) will
conduct apublic hearing at thetime and place noted be-
low to consider adopting amendments to its regulation
for In-Use Off-Road Diesel—Fueled Fleets, California
Code of Regulations (Cal. Code Regs.), title 13, sec-
tions 2449 through 2449.3 to address, among other
things, the directives set forth in the recently adopted
Californiabudget Assembly Bill (AB 82X). Thisnotice
summarizes the specific amendments being proposed.
The staff report (Initial Statement of Reasons) presents
the proposed amendments and information supporting
theadoption of theamendmentsingreater detail.

DATE: July 23,2009
TIME: 9:00am.
PLACE: County Administration Center

1600 PacificHighway
Board Chambers, Room 310
SanDiego, California92101

Thisitem will be considered at aone-day meeting of
the Board, which will commence at 9:00 am., July 23,
2009. Please consult the agendafor the meeting, which
will beavailableat least 10 daysbefore July 23, 2008, to
determinetheorder of agendaitems.

If you require special accommodations or language
needs, please contact the Clerk of the Board at (916)
322-5594 or by facsimile at (916) 322—-3928 as soon as
possible, but no later than 10 business days before the
scheduled Board hearing. TTY /TDD/Speech to Speech
usersmay dial 711fortheCaliforniaRelay Service.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed amendments to Cali-
fornia Code of Regulations, title 13, sections 2449(c),
2449(c)(26), 2449(c)(38), 2449(e)(6), 2449(e)(8),
2449(9), 2449(h), 2449.1(8)(2)(A),
2449.1(a)(2)(A)2.a., 2449.2(a)(2)(A), and
2449.2(a)(2)(A)2.a., the regulation for In-Use Off—
Road Diesel—-Fuel ed Fleets (off—oad regul ation).

Background:

At its July 26, 2007, public hearing, the Air Re-
sources Board (Board or ARB) approved the regulation
for In-Use Off—-Road Diesel—Fueled Fleets (the off—
road regulation) with theadoption of CaliforniaCode of
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Regulations, title 13, sections 2449 through 2449.3.
The off—road regulation is intended to significantly re-
duce emissions of diesel particulate matter (PM) and
oxides of nitrogen (NOXx) from the nearly 180,000 off—
road diesel vehiclesthat operate in California. The re-
ductions are necessary to meet State and federa air
quality standards and support the Risk Reduction Plan
to Reduce Particulate Matter Emissions from Diesel—
Fueled Enginesand Vehicles, whichwasadopted by the
Board on September 30, 2000. To achieve the required
reductions, the off—road regulation requires fleet own-
ersto accelerate turnover to cleaner engines and install
exhaust retrofits.

On December 12, 2008, the Board approved two mi-
nor amendmentsto the off—oad regul ation aspart of the
rulemaking that considered adoption of the Regulation
for In-Use On—Road Diesel Vehicles. Theamendments
to the offroad regulation clarified the regulation’s
low—use provisionsand expanded coverage of theregu-
lation to include both the propulsion and auxiliary en-
ginesof two enginecranes.

On January 22, 2009, the Board approved severa
additional amendments to the off—road regulation.
First, it extended the deadlinefor fleet ownersto obtain
double PM credits for installing exhaust retrofits. The
deadline was extended by ten months to January 1,
2010. The extension will also alow fleets to obtain
double credits if they order retrofits by September 1,
2009, but cannot install them by January 1, 2010, be-
cause of manufacturer delays. The extension provides
fleetswith additional timeto accrue double PM retrofit
credits, which will facilitate later compliance. The
Board also approved several other minor modifications
andclarificationstotheregulation.

Applicability

Thefleet requirements of the off—road regulation ap-
ply to any person; business, or government agency who
ownsor operateswithin Californiaany diesel—fueled or
aternative diesel fueled off—road compressionignition
vehicle engine with maximum power of 25 horsepower
(hp) or greater that is used to provide motive power ina
workover rig or to provide motive power in any other
motor vehicle that (1) cannot be registered and driven
safely on—road or was not designed to be driven on—
road, and (2) isnot animplement of husbandry or recre-
ational off-highway vehicle. With the exception of
two—engine cranes, the regulation only addresses en-
ginesthat propel vehicles (i.e., it does not apply to sta-
tionary equipment or portable equipment like genera-
tors).

Fleet Requirements

Ingeneral, the off—road regul ation requires ownersto
modernizetheir fleets by replacing engineswith newer,
cleaner ones (repowering), replacing vehicles with
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newer vehicles equipped with cleaner engines, retiring
older vehicles, operating higher emitting vehicles less
often (designating them as low—use vehicles) or by ap-
plying exhaust retrofits that capture and destroy pollu-
tants before they are emitted into the atmosphere. The
regulation determines the date of compliance and the
actions required based on the size of the fleet, splitting
fleetsinto three categories. large fleets with over 5,000
horsepower, medium fleets with 2,501 to 5,000 horse-
power, and small fleetswith 2,500 horsepower or less.

Performance requirements must be met by March 1
of eachyear, asfollows:

Largefleets: 2010-2020

Mediumfleets: 20132020

Small fleets: 2015-2025
Tomeet the PM and NOx emission reductionrequire-
ments, fleets! have the option of meeting fleet average
emissions targets, or meeting the Best Available Con-
trol Technology (BACT) requirements. ThePM BACT
requirements consist of installing retrofits that have
been approved by ARB asverified diesel emission con-
trol strategies (VDECS) on 20 percent of their maxi-
mum horsepower in each year of compliance. To meet
the NOx BACT requirements, large and medium fleets
must turnover eight percent of their maximum horse-
power in each year of compliance until 2015, after
whichthereisal0 percent turnover requirement.

To encourage fleets to take early actions to reduce
emissions and to allow fleets to spread out the cost of
compliance during the early years of the regulation, the
off—road regulation provided fleetswith creditsfor tak-
ing the following early compliance actions before
March 1, 20009:

Repowering vehicles, including replacing Tier O
engineswith Tier 1engines,

Retiring Tier O vehicles at an average rate greater
than 8 percent of total fleet horsepower per year
during the period from March 1, 2006 to March 1,
2009; and

Installing VDECS that have been verified as
achieving NOx reductionsontheir vehicles.
Legidatively Directed Changes

As part of the recently signed California budget, the
California Legislature in AB 8 2X, codified at Health
and Safety Code section 43018.2, directed ARB to
make several changes to the regulation as set forth be-
low. Although the changes will allow some fleets to
delay compliance, the directives of AB 8 2X do not re-
peal or delay genera implementation of the off—road
regulation. Thedirectivesinclude:

1 Large and medium fleets have to meet both the PM and NOx
performance requirements. Small fleets are only required to meet
the diesel PM requirements.
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1. Fleets that experience reduced activity of
their off—road vehicles between July 1, 2007
and March 1, 2010, may take credit for this
reduced fleet activity to satisfy the turnover
and retrofitting requirements of the
regulationin2010and 2011.
Fleets will be given credit (for both PM and
NOx) for any vehicle retirements made
between March 1, 2006, and March 1, 2010,
provided that total fleet horsepower has
decreased.
For thetotal cumulative turnover and retrofit
requirements for the years 2011 through
2013, fleets may complete 20 percent of
those requirements by March 1, 2011, an
additional 20 percent by March 1, 2012, and
thebalanceby March 1, 2013.

Becausethelegidatively directed changeswill lessen
therequirementsfor many largefleetsintheearly years
of theregulation, without mitigation, the changes could
resultin:

A lossin emission reductionsthat were anticipated

to be achieved in 2014 (a key milestone year for

the State | mplementation Plan).

A reductioninforecasted health benefits.

A severe economic impact on retrofit

manufacturers and installers that have invested in

the anticipation of implementation of the off—road

regulation, which could adversely impact the

ability of that industry to have product available

for compliance in future years, as well as a

potentially significant lossof “green” jobs.
Therefore, to addressthe Legidature sdirectivesand
potential impacts that could result, staff is proposing
that the Board approve the amendments set forth and
explained below for adoption.
Description of Proposed Regulatory Action

Thefirst section below describesthe AB 82X legisla-
tively directed changes. The next section describes new
provisions staff is proposing to add to the regulation to
offset the loss in emission benefits due to the legisla-
tively directed changes. The final section describes
some minor modifications and clarificationsto the off—
road regulation.
Legidatively Directed Changes
Revised BACT Schedule

Staff proposes to amend sections 2449.1(a)(2)(A)
and 2449.2(a)(2)(A) to add a provision to alow afleet
to achieve its cumulative turnover and retrofit require-
mentsfor theyears2011 to 2013, inclusive, by complet-
ing 20 percent of its cumulative turnover and retrofit
obligations in 2011, an additional 20 percent in 2012,
and the balancein 2013. Thischangewould allow large
fleets the option to defer a portion of the turnover and
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retrofits otherwise required in 2011 and 2012 to 2013,
and result in areduction of capital outlaysin 2011 and
2012. Table 1 showsthe existing regulatory provisions
andtheproposedrevised BACT schedule.

Table 1: Revised BACT Schedule
(Percent turnover required 1 Percent
retrofit required)

2010 2011 2012 2013 2014

Existing 8/20 8/20 8/20 8/20 8/20
Proposed

Option 8/20 4.8/12 | 4.8/12| 14.4/36 | 8/20

Staff also proposes to include a provision that would
apply to all medium fleets and to large fleets that meet
the NOx and PM fleet average targetsin 2011 or 2012.
Staff proposesto adjust therequired BACT percentages
for such fleets to ensure that the revised schedule does
not increase the BACT requirements beyond what the
current regulation requires. This is necessary because
many fleets have already developed their compliance
plans for the regulation and giving a fleet less credit
thanthey wereexpectingwoul d disrupt thoseplans.

Credit for Reduced Activity

Staff proposesto amend sections2449.1(a)(2)(A)2.a.
and 2449.2(a)(2)(A)2.a. to add provisions that would
alow fleetsto claim credit for reduced activity between
July 1, 2007 and March 1, 2010. The new provisions
specify that the new reduced activity credit may beused
by fleets to satisfy their NOx and PM BACT require-
ments but will only be applicable towardsthe March 1,
2010andMarch 1, 2011 compliancedates.

Staff also proposes to amend section 2449(g) to re-
quire reporting of information for those fleets claiming
reduced activity credit. Staff also proposes to amend
section 2449(h) to add the recordkeeping requirements
associ ated with claiming the new reduced activity cred-
it.

Staff proposes to determine reduced activity by
comparing activity during the period January 1, 2007,
to December 31, 2007 (centered on July 1, 2007, the
date specifiedin AB 8 2X) to the activity during the pe-
riodMarch 1, 2009to February 28, 2010. Therefore, the
activity reduction would be the percent reduction in
horsepower hours (hp—hours) activity from the initial
period (January 1, 2007 — December 31, 2007) to the
later period (March 1, 2009— February 28, 2010).

This new reduced activity credit would allow some
large fleets to reduce or completely eliminate the need
for compliance action in 2010 and 2011, delaying ac-
tion until later years. The new credit would primarily
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benefit those fleets that have experienced the greatest
reductioninactivity since2007.
Additional Credit for VeehicleRetirement

Staff also proposes to amend sections
2449.1(a)(2)(A)2.a. and 2449.2(a)(2)(A)2.a. to add
provisionsto allow fleetsto claim credit for vehiclere-
tirements that reduce total fleet horsepower between
March 1, 2006, and March 1, 2010. The new provisions
specify that the new retirement credit could be used by
fleetsto satisfy their NOx and PM BACT requirements.
Staff also proposes to amend section 2449(g) to require
fleetsthat claim the proposed retirement credit to report
specific information in support of their claims. Finally,
staff proposes to amend section 2449(h) to add the re-
cordkeeping requirements associ ated with claiming the
new retirement credit.

As with the reduced activity credit, the retirement
credit would alow some large fleets to reduce or com-
pletely eliminate the need to take compliance actionsin
the early years of the regulation and would primarily
benefit those fleets that have significantly downsized
since 2006. Because the new creditsdo not expire, they
may be banked and used by fleets for many years and
thuscould assist somemediumand small fleetsaswell.

Fleets that have retired vehicles and also have re-
duced activity from the remaining vehiclesin the fleet
may claim credit for both theretired vehiclesand for the
reduced activity related to the non—retired vehiclesin
the fleet. However, afleet may not double count retired
vehicles(i.e., receivecredit for retiring and reduced, ac-
tivity for the same vehicle) and reduced activity from
thoseretiredvehicles.

New Provisionsto MitigateL ossin Emission Benefits

Staff is proposing three specific measures to offset
thelossin emission benefits due to the legidatively di-
rected changes.

Exempt \ehicles that are Retrofit Early from Future
Turnover

Staff proposesto amend section 2449.1(a)(2)(A)4. to
alow fleets to claim a limited exemption from future
turnover if they install ahighest level PM VDECS prior
toMarch 1, 2011. Thiscredit could potentially provide
anincentivefor fleetstoinstall retrofitsand achieveim-
mediate PM reductions earlier than they otherwise
would. This change would be purely voluntary, so it
would impose no additional requirements on fleets.
Staff isproposing to limit the exemption by capping the
number of vehicles for which afleet can claim the ex-
emption; this would effectively mitigate potential
long—termeffects.

DoubleCredit for NOx Retrofits

Staff is similarly proposing to amend section
2449.1(a)(2)(A)2.a. toadd aprovisionto allow fleetsto
claimdoublecreditfor NOx retrofitsinstalled by March
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1, 2011. Staff recommendsthis double credit becauseit
could help mitigate the potential lossin NOx emission
reductions from the legidatively—directed changes by
providing an incentive for early NOXx reductions. This
changewould bevoluntary aswell, so it would a so not
imposeany additional requirementsonfleets.

Repower Credit

Staff proposes to amend section 2449.1(a)(2)(A)2.b.
to add a provision to allow fleets to accumulate NOx
carryover turnover credit for repowersinstalled, evenif
such repowers do not exceed 8 percent of itstotal fleet
horsepower. Thischangeisintended to encouragelarge
fleets to pursue repowersin 2010 and 2011 even if the
new credits would otherwise allow them to comply in
thoseyearswith no additional turnover, aswell astoen-
courage medium fleets to pursue repowering in the
yearsprior totheir 2013initial compliancedate.

Extended Double Retrofit Credit for Small and Medium
Fleets

Staff proposes to amend section
2449.1(a)(2)(A)2.ali., to provide double PM credit for
small and medium fleets that install highest level
VDECS on their vehicles prior to March 1, 2012. The
double PM credit could be used by fleetsto satisfy their
PM BACT requirements in future years. This credit
could potentialy provideanincentivefor small and me-
dium fleets to install retrofits and achieve PM reduc-
tions earlier than they otherwise would. Taking advan-
tage of this new double credit would be voluntary as
well, soit would also not impose any additional require-
mentsonfleets.

Other Minor Clarificationsand Modifications

Staff is proposing several minor clarifications and
modifications to the regulation, including the follow-
ing:

ComplianceExtensionfor Installer Delays

Staff is proposing to amend section 2449(e)(6) to
clarify that the section appliestoinstaller delaysaswell
as manufacturer delays, both of which are beyond the
fleet owner’scontrol. Hence, afleet owner who has pur-
chased an engine or VDECS in order to comply with
this regulation, will be excused from immediate com-
plianceif theengineor VDECS isnot beeninstalled in
time due to installer delays as long as the engine or
VDECSwas purchased at | east four monthsprior to the
compliancedate.

Including Community College Training Programs as
Non-Profit Training Centers

Staff is proposing to amend the definition of Non—
Profit Training Center in section 2449(c)(38) toinclude
community college programs that train students in the
use of off-road vehicles. Currently, the definition in
section 2449(c)(38) applies only to entities qualifying
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asanon profit or not for profit organization under title
26 Internal Revenue Code section 501(a), (c)(3), (c)(5),
or (c)(6). Since adoption of the regulation, staff has
learned that community colleges run similar training
programs to those included in the current definition of
Non—Profit Training Center but that these programs do
not meet the non profit or not for profit Internal Reve-
nue Code definitions above. Per the definition of small
fleet in section 2449(c)(25), Non—Profit Training Cen-
ter fleets are considered small fleets and therefore are
provided more time to comply with the PM require-
ments while also being exempt from the NOx provi-
sions, regardless of their total horsepower. Staff be-
lieves that community college training programs
should beextended thisflexibility for the samereasonit
was extended to other non—profit training centers,
namely that they have little opportunity to raise the
money needed to pay for compliance, and that their
equipmentisrelatively low—use.

VDECSThat Impairs Safe Oper ation of \ehicle

Staff is proposing to amend section 2449(e)(8) to
clarify that aretrofit install ation may be determined un-
safe if it would make compliance with any federal or
State agency safety requirements impossible. Fleet
owners may currently request that the Executive Offi-
cer find that a VDECS should not be considered the
highest level VDECS available because its use would
make compliance with occupationa safety and health
requirements, mining safety and health requirements,
or anongoing local air district permit condition, impos-
sible. However, staff would like to clarify that fleets
may also make that same request if use of a VDECS
would conflict with any other federal or State agency
safety requirements. For example, if use of a VDECS
would cause aground support equipment fleet at anair-
port to be unable to meet Federal Aviation Administra-
tion (FAA) safety requirements, the fleet could request
that the VDECS not be considered highest level
VDECS.

Definition of Forest Operations

Staff is proposing to amend section 2449(c)(26) to
clarify that public agency fire prevention activities are
classified asforest operations. Thus, vehiclesused sole-
ly for such activities are considered to be used for agri-
cultural operations and are exempt from the off—oad
regulation. Currently, such activities (which include
installing fuel breaks, firebreaks, and fire hazard abate-
ment) are defined as forest operations if they are “for
commercial purposes.” However, if such activities are
undertaken by a public agency, they currently do not
meet the definition. To provide equity and to avoid dis-
couraging public agencies from undertaking fire pre-
vention, staff proposesto expand the definition of forest
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operations to include such activities, whether they are
performed by apublicagency or privateentity.
Reporting ehicleSales

Staff isproposing to amend section 2449(g) to clarify
that fleets must report to ARB within 30 days of selling
avehicle. Section 2449(f)(1) already requiresthat fleets
report within 30 days of purchasing avehicle or bring-
ingitinto California. To enablefleetsto cleanly add ve-
hicles that they have purchased from another fleet and
for the vehiclesto maintain their Equipment |dentifica-
tion Numbers, it is also necessary for fleets to report
salesinthesametimeframe.

COMPARABLE FEDERAL REGULATIONS

The U.S. Environmental Protection Agency (U.S.
EPA) has promulgated federal emission standards for
new non—road engines. However, no federal standards
have been promul gated addressing emission reductions
fromin—usediesel vehicleengines.

Under section 209(e)(2), California may adopt and
enforce emission standards and other requirements for
off—road engines and equipment not expressly subject
to federal preemption, so long as Californiaappliesfor
and receives authorization from the Administrator of
U.S. EPA. Cdlifornia’s request for authorization was
submitted on August 12, 2008, and on October 27,
2008, theU.S. EPA conducted ahearing regarding Cali-
fornia'srequest for authorization for the off—road regu-
lation; therequest ispresently pending.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

The Board staff has prepared a Staff Report: Initial
Statement of Reasons (ISOR) for the proposed regula-
tory action, which includes asummary of the economic
and environmental impacts of the proposal. The report
is entitled: “Proposed Amendments to the Regulation
for I-Use Off—Road Diesel VVehicles.”

Copies of the ISOR and the full text of the proposed
regulatory language, in underline and strikeout format
to allow for comparison with the existing regulations,
may beaccessed on ARB’swebsitelisted bel ow, or may
be obtai ned from the Public Information Office, Air Re-
sourcesBoard, 1001 | Street, Visitorsand Environmen-
tal ServicesCenter, First Floor, Sacramento, California,
95814, (916) 322-2990 at least 45 days prior to the
scheduled hearing on July 23, 2009.

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personsin this notice, or may
beaccessed on ARB’swebsitelisted below.
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Inquiries concerning the substance of the proposed
regulation may be directed to Ms. Kim Heroy—
Rogalski, Manager of the Off—road Implementation
Section at (916) 327-2200, or Ms. Beth White, Air
Pollution Specialist, at (916) 324-1704.

Further, the agency representative and designated
back—up contact persons to whom nonsubstantive in-
quiries concerning the proposed administrative action
may be directed are Ms. Lori Andreoni, Manager,
Board Administration and Regulatory Coordination
Unit, (916) 322-4011, or Ms. Amy Whiting, Regula-
tions Coordinator (916) 322—6533. The Board hascom-
piled a record for this rulemaking action, which in-
cludes al the information upon which the proposal is
based. Thismaterial isavailablefor inspection uponre-
quest to the contact persons.

This notice, the ISOR and all subsequent regulatory
documents, including the FSOR, when completed, are
available on ARB website for this rulemaking at
www.arb.ca.gov/regact/2009/offroad09/offroad09.
htm.

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

Coststo Sate Government and Local Agencies

Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(a)(6), the Executive Officer
has prepared an estimate in accordance with instruc-
tions adopted by the Department of Finance, and deter-
mined that the proposed regulatory action would not
create overall costsor savingsto any State agency or in
federal funding to the State, costs or mandateto any lo-
cal agency or school district whether or not reimburs-
able by the State pursuant to Government Code, title 2,
division 4, part 7 (commencing with section 17500), or
other nondiscretionary cost or savings to State or local
agencies.

The proposed modifications to provide additional
early credit to fleets that have decreased in total horse-
power or have reduced fleet activity would provide
fleets with the opportunity to delay their initial com-
pliance costs, without increasing the total cost of the
regulation. Public fleets that have experienced drastic
reductionsin activity or fleet size may be able to avoid
any complianceactionsin 2010 and 2011. Theahility to
delay initial compliance costs could benefit the State,
federal, and larger municipal fleets whose first com-
pliance dateis March 1, 2010, more than local munici-
palitiesthat aresmall or medium fleets, becausethe new
reduced activity creditsexpireafter 2011.

Additionally, the revised schedulesfor BACT would
reduce the turnover and retrofitting requirements in
2011 and 2012 for large public fleets, requiring them to
take fewer compliance actions in those years thereby
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delaying someof their compliance costsuntil 2013. Al-
though the proposed modificationswould requireanin-
creasein fleet turnover and retrofitting in 2013, the cu-
mulative amount of turnover and retrofitting required
between 2011 and 2013 will not increase or decrease
fromthecostsidentified at thetimeof initial adoption of
the off—road regulation. Therefore, the revised BACT
schedule will not increase the cost of the regulation.
Instead, it may slightly decrease costsby allowingfleets
to defer compliance coststo later yearsusing later year
dollars (i.e., the present value of their compliance costs
will belower).

Finally, some cost savings are expected for public
agencies that off—road vehicles that perform fire pre-
ventionactivities.

Effect on Private Per sonsand Businesses

Pursuant to Government Code section 11346.5(a)(9),
ARB has evaluated the potential economic impacts on
representative private persons or businesses and the
Executive Officer has determined that a representative
private person and business would incur minimal, if
any, cost impactsbecause of the proposed amendments.

As discussed above for public fleets, the proposed
modificationsto provideadditional early credittofleets
that have decreasedintotal horsepower or havereduced
fleet activity would allow somefleetsto delay their ini-
tial compliance costs, without imposing any additional
costs on them. Large fleets that have experienced dras-
ticreductionsin activity or fleet size may be ableto de-
fer any compliance actionsin 2010 and 2011. Addition-
ally, the revised BACT schedule is not expected to re-
sult in any additional costs on business overall because
the cumulative amount of turnover and retrofitting re-
quired between 2011 and 2013 would not change.
Instead, it may slightly decrease costsby allowing fleets
to defer compliance coststo later yearsusing later year
dollars(i.e., the present value of their compliance costs
will be lower). The Executive Officer has also deter-
mined, pursuant to CaliforniaCode of Regulations, title
1, section 4, that the proposed regul atory action may af -
fect small businesses. However, the proposed amend-
ments will not impose any additional costs on small
businesses, and instead may benefit them by allowing
themto spread out or lower their compliancecosts.

Effect on State Economy

Pursuant to Government Code section 11346.5(a)(8),
the Executive Officer hasmadeaninitial determination
that the proposed regulatory action would not have a
significant Statewide adverse economicimpact directly
affecting businesses, including the ability of California
businessesto competewith businessesin other states. In
accordance with Government Code sections
11346.5(a)(10) and 11346.3(b), the Executive Officer
hasfurther determined that the proposed regul atory ac-
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tion may decrease the elimination of jobs within the
State of California, and decrease the elimination of ex-
isting businesseswithinthe Stateof California.

The proposed legislatively directed modifications
would reduce the compliance obligations for many
fleets and businesses affected by the off—road regula
tionin 2010 and 2011, mitigating the effects of the cur-
rent economic downturn. These modifications could
also lead to a negative economic impact on retrofit
manufacturers and installers and firms that provide re-
powers because they would receive fewer ordersin the
next few years. However, the provisionswithin the pro-
posed modifications intended to encourage early retro-
fitting and repowering would help protect such retrofit
and repower jobsand businesses.

A detailed assessment of the economic impactsof the
proposed regulatory action and its effect on California
businessescan befoundinthel SOR.

Consideration of Alternatives

Beforetaking final action on the proposed regulatory
action, the Board must determinethat no reasonable al-
ternative considered by the Board, or that has otherwise
beenidentified and brought to the attention of theBoard
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action. Alternatives that have been con-
sidered by staff arediscussedinthel SOR.

SUBMITTAL OF COMMENTS REGARDING
PROPOSED REGULATORY ACTION

Thepublic may present commentsrel ating to the pro-
posed amendments orally or in writing at the hearing,
andinwriting or by email beforethe hearing. To becon-
sidered by the Board, written submissions not physical-
ly submitted at the hearing must be received no later
than 12:00 noon, July 22, 2009, and addressed to the
following:

Postal mail:

Clerk of theBoard, Air
ResourcesBoard

10011 Street, Sacramento,
Cdlifornia95814

http://www.arb.ca.gov/

lispub/comm/bclist.php

(916) 322—-3928

Please note that under the California Public Records
Act (Government Code section 6250 et seq.), your writ-
ten and oral comments, attachments, and associated
contact information (e.g., your address, phone, email,
etc.) become part of the public record and can be re-
leased to the public upon request. Additionally, thisin-
formation may become available via Google, Yahoo,
and any other search engines.

Electronic submittal:

Facsimilesubmittal:
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The Board requests but does not require that 30 cop-
ies of any written statement be submitted and that all
written statements be filed at least 10 days prior to the
hearing so that ARB staff and Board members have
timetofully consider each comment. Theboard encour-
ages members of the public to bring to the attention of
staff in advance of the hearing any suggestionsfor mod-
ification of the proposed regul atory action.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory actionisproposed under theauthority
granted in Heath and Safety Code (HSC) sections
39600, 39601, 39602.5, 39667, 43013, 43018, and
43018.2. This action is proposed to implement, inter-
pret, and make specific sections 2449, 2449.1, and
2449.2, title 13, CaliforniaCodeof Regul ations.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act, title
2, division 3, part 1, chapter 3.5 (commencing with sec-
tion 11340) of the Government Code.

Following the public hearing, the Board may adopt
the regulatory amendments as originally proposed, or
with nonsubstantial or grammatical modifications. The
Board may also adopt the proposed regul atory language
with other modificationsif the text asmodified is suffi-
ciently related to the originally proposed text that the
public was adequately placed on notice that the regula-
tory language as modified could result from the pro-
posed regulatory action; in such event thefull regulato-
ry text, with the modificationsclearly indicated, will be
made available to the public, for written comment, at
least 15 daysbeforeitisadopted.

The public may request a copy of the modified regu-
latory text from the ARB’s Public Information Office,
Air Resources Board, 1001 | Street, Visitors and Envi-
ronmental Services Center, First Floor, Sacramento,
California, 95814, (916) 322—-2990.

At the Board meeting, the Board may direct staff to
devel op additional modificationstotheregulationto be
considered at alater Board hearing. If directed to do so,
ARB will prepare a separate notice of proposed rule-
making that will be published not lessthan 45 days be-
forethe scheduled hearing date.

Theenergy challengefacing Californiaisreal. Every
Californian needs to take immediate action to reduce
energy consumption. For alist of simple waysyou can
reduce demand and cut your energy costs, see our web-

siteat www.arb.ca.gov.
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TITLE 13. DEPARTMENT OF
CALIFORNIA HIGHWAY PATROL

NoTICE OF PROPOSED REGULATORY ACTION

AMEND ARTICLE 1, DEFINITIONS AND GENERAL
Provisions, SEcTions 1200; ARTICLE 6.5, CARRIER
IDENTIFICATION NUMBERS, SECTIONS 1235.1
THROUGH 1235.6; AND ARTICLE 8,
SeEcCTION 1256, |DENTIFICATION
ADOPT NEwW SeCTION 1235.7, LEASED VEHICLES

MoToR CARRIER SAFETY
CARRIER | DENTIFICATION
(CHP-R-09-15)

Cdlifornia Vehicle Code (VC) Section 34501 re-
quiresthe Department of the CaliforniaHighway Patrol
(CHP) to adopt reasonabl e rules and regul ationswhich,
inthejudgment of the Department, are designed to pro-
mote the safe operation of vehicles described in 34500
VC. Those regulations are contained in Title 13, Cali-
forniaCodeof Regulations.

Section 34507.5V Crequirescertain persons, primar-
ily motor carriers, to obtain aCaliforniaCarrier | denti-
fication number, identified in regulation asa“ CA num-
ber,” from the CHP, and with some exceptions, to dis-
play that number on both sides of the vehicles men-
tioned above. During 2001/2002, in order to provide
greater clarity to the enabling statute, the CHP adopted
regulationsrelating to theassignment of carrier identifi-
cation numbers. Now, however, the CHP believes that
recent developmentsindicate all persons who are sub-
ject to Section 34507.5 should be provided greater clar-
ity with regard to whom the CA number should be as-
signed. That clarity is provided through formal adop-
tion of regulationsin Title 13 of the California Code of
Regulations.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The CHP proposes to amend Title 13, California
Codeof Regulations, Division 2, Chapter 6.5, Articlel,
Section 1200 and Article 6.5, Sections 1235.1 through
1235.6, Article 8, Section 1256 and Adopts Article 6.5,
new Section 1235.7, pursuant to Sections 34501 and
34507.5VC. The CHP proposesto specifically address
the assignment of carrier identification numbersto mo-
tor carriers and to Motor Carriers of Property (MCP),
two separately—defined groups identified in the VC
who are required by statute to obtain identification



CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 23-Z

numbersfrom the Department. The purpose of theiden-
tification number is to identify an electronic record
maintained by the Department for the purpose of track-
ing the safety performance of motor carriersand MCPs
who operate on California highways. The purpose of
tracking their safety performance is to implement the
mandate in Section 34500 V C, which charges the De-
partment with the responsibility to regul ate the safe op-
eration of all the vehicles listed in that section, and to
regul ate the safe operation of M CPs pursuant to Section
34623VC.

These regulations are necessary to ensure that per-
sonswho are subject to safety regulation by the Depart-
ment areproperly identified by their legal namesandre-
lated information. Proper identification ensures that
datarelating to the safety performance of personswho
operate in California as motor carriers or MCPs is al-
ways attributed to the correct person, and consequently
to ensure that when the Department must take legal ac-
tion against a person for violations of safety laws and
regulations, thepersonisaccurately identified.

Additionally, inorder to provideaconsistent identifi-
cation of interstate motor carriers under both state and
federal rules, it is necessary that the Department adopt
rulesrelativeto the leasing of motor vehicleswhich are
consistent with existing federal rules. Thisdoesnot nec-
essarily create new rules for interstate motor carriers,
becausethey are already subject toidentical rules, but it
does permit the Department to both identify interstate
motor carriersin the same manner asthe Federal Motor
Carrier Safety Administration (FMCSA) andto enforce
substantially the samerequirementson those motor car-
riersasour federal counterpart. Thiswill permittheDe-
partment to move one step closer in providing a seam-
lessenforcement of regulationsfor motor carriersoper-
atinginaninterstate modewithintheboundariesof Cal-
ifornia.

The Department also proposes to adopt consistent
leasing rules for intrastate motor carriers of property.
Thoseruleswhich apply tointrastate motor carrierswill
need to be model ed on theinterstate motor carrier rules,
but include the necessary changes to accommodate
those subtle differences between the FMCSA'’s motor
carrier registration and operating authorities and the
Department of Motor Vehicle’'s MCP permit. The pro-
posed rules will conspicuously omit the for—hire pas-
senger transportation industry as well as Household
Goods carriers asthey operate under a separate author-
ity issued by the CaliforniaPublic UtilitiesCommission
and specificrulesadopted by the sameagency.

PUBLIC COMMENTS

Any interested person may submit written comments
on these proposed actions via facsimile to (916)
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446-4579, by email to cvsregs@chp.ca.gov, or by writ-
ingto:

CaliforniaHighway Patrol
Commercial VehicleSection
ATTN: Mr. Gary Ritz
PO.Box 942898
Sacramento, CA 94298-0001

Written comments must be received no later than
4:45p.m., July 20, 20009.

No public hearing has been scheduled. If any person
desires a public hearing, a written request must be re-
ceived by the CHP, Commercia Vehicle Section
(CVS), no later than 15 days prior to the close of the
written comment period.

AVAILABILITY OF INFORMATION

The CHP has available for public review an initia
statement of reasonsfor the proposed regulatory action,
the information upon which thisaction isbased (theru-
lemaking file), and the proposed regulation text. Re-
quests to review or receive copies of this information
should be directed to the CHP at the above address, by
facsimile at (916) 4464579 or by caling the CHP,
CVS, at (916) 445-1865. Facsimile requests for infor-
mation should include the following information: the
title of the rulemaking package, the requester’s name,
proper mailing address (including city, state and zip
code), and a daytime telephone number in case the in-
formationisincompleteorillegible.

The rulemaking fileis available for inspection at the
CHP, CVS, 444 North Third Street, Sacramento. Inter-
ested partiesareadvisedto call for an appointment.

All documentsregarding the proposed action arealso
available through our website at www.chp.ca.gov/
regulations.

Any person desiring to obtain a copy of the adopted
textand afinal statement of reasonsmay request them at
the above noted address. Copies will also be posted on
our website.

CONTACT PERSON

Any inquiries concerning the written materials per-
taining to the proposed regul ations should bedirected to
Mr. Gary Ritz, or Mr. Greg Bragg, CHP, CVS, at (916)
445-1865. Inquiriesregarding the substance of the pro-
posed regulations should also be directed to Mr. Ritz or
Mr. Bragg.

ADOPTION OF PROPOSED REGULATIONS

After consideration of public comments, the CHP
may adopt the proposal substantially as set forth with-
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out further notice. If the proposal is modified prior to
adoption and the change is not solely grammatical or
nonsubstantive in nature, the full text of the resulting
regulation, with the changes clearly indicated, will be
made availableto the public for at least 15 daysprior to
thedateof adoption.

FISCAL AND ECONOMIC IMPACT

The CHP has made an initial determination that this
proposed regulatory action: (1) will have no affect on
housing costs; (2) will not impose any new mandate
upon local agencies or school districts; (3) involves no
nondiscretionary or reimbursable costs or savings to
any local agency or school district; nor costs or savings
to any state agency, or federal funding to the state; (4)
will neither create nor eliminatejobsinthe State of Cal-
ifornia nor result in the elimination of existing busi-
nesses or create or expand businesses in the State of
Cdlifornia; and (5) will not have asignificant statewide
adverse economic impact directly affecting businesses
including the ability of California businesses to com-
petewith businessesin other states. Theregulated com-
munity is encouraged to respond during the comment
period of this regulatory processif significant impacts
areidentified.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

TheCHPisnot awareof any costimpactsthat arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion. However, the regulated community is encouraged
to respond during the public comment period of this
regulatory processif significantimpactsareidentified.

EFFECT ON SMALL BUSINESSES

The CHP hasnot identified any significant impact on
small business. This does not represent an additional
mandate on motor carriers, but simply providesameth-
od by which an intrastate motor carrier can operate ve-
hiclesit does not own. Thisisnot to say amotor carrier
who choosesto operate under the provisionsof thisreg-
ulatory process will not incur certain administrative
costs, the fact isamotor carrier who electsto use these
provisions, would voluntarily subject themselvesto the
administrative costs associated with certain document
preparation and retention requirements required by this
rulemaking. However, an intrastate motor carrier who
continues to operate their own vehicles, under the cur-
rent rules, would be compl etely unaffected by this pro-
posal. Interstatemotor carriersarealready subject tothe

requirements of this proposal. Adoption of the federal
rules simply permitsthe CHP to enforce those rules al -
ready included in 49 CFR, Part 376. Should the motor
carrier industry identify any costs not identified by this
rulemaking, the CHP would encourage input on this
matter during thecomment period.

ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), the CHP must determine that no rea-
sonable alternative considered by the CHP, or that has
otherwisebeenidentified and brought to the attention of
the CHP, would be more effective in carrying out the
purposefor whichtheactionisproposed, or would beas
effective and less burdensome to affected private per-
sons than the proposed action. The CHP invites inter-
ested partiesto present statementsor argumentswithre-
spect to alternatives to the proposed regulations during
thewritten comment period.

AUTHORITY

Thisregulatory action is being taken pursuant to Ve-
hicle Code Sections 34500, 34500.1, 34501, 34501.12,
34505.1, 34505.6, 34505.7, 34507.5, 34507.6, 34508
and 34620.

REFERENCE

Thisactionimplements, interprets, or makes specific
Vehicle Code Sections 34507.5, 34620 (a), 34621
(b)(4).

TITLE 14. BOARD OF FORESTRY
AND FIRE PROTECTION

Board of Forestry and Fire Protection
Title 14 of the California Code of Regulations

[Published June 5, 2009]

NOTICE OF PROPOSED RULEMAKING

Forest Improvement Program, Urban Forestry,
Chaparral Management Regulatory Updates, 2009

Title 14 of the California Code of
Regulations (14 CCR)

The Board of Forestry and Fire Protection (Board)
proposesto amend and adopt theregulations of Title 14
of the California Code of Regulations (14 CCR) de-
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scribed below after considering all comments, objec-
tions, and recommendations regarding the proposed
action.

Adopt:

§1530.05 Waiver of Cost Sharing

Amend:

§ 1553 Grant Guidelines

§ 1554 Acceptancefor Review andFiling
§1561.1 Definitions

§ 1562 General Eligibility Criteria
81564 Cost Sharing Schedules

§ 1567 Rejection of Application

PUBLIC HEARING

The Board will hold a public hearing starting at
8:00 a.m., on Wednesday, August 5, 2009, at the Re-
sources Building Auditorium, 1%t Floor, and 1416
Ninth Street, Sacramento, California. Atthehearing,
any person may present statementsor arguments, orally
or in writing, relevant to the proposed action described
inthe Informative Digest. The Board requests, but does
not require, that persons who make oral comments at
the hearing also submit asummary of their statements.
Additionally, pursuant to Government Code section
11125.1, any information presented to the Board during
the open hearing in connection with amatter subject to
discussion or consideration becomes part of the public
record. Such information shall beretained by the Board
and shall bemadeavailableuponrequest.

WRITTEN COMMENT PERIOD

Any person, or authorized representative, may sub-
mit written comments relevant to the proposed regula-
tory actiontothe Board. Thewritten comment period
endsat 5:00 p.m., Monday, July 20, 2009. The Board
will consider only written comments received at the
Board office by that time (in addition to those written
comments received at the public hearing). The Board
requests, but does not require, that personswho submit
written commentsto the Board referencethetitle of the
rulemaking proposal in their commentsto facilitate re-
view.

Written commentsshall be submitted to thefollowing
address:

Board of Forestry and FireProtection
Attn: Christopher Zimny
Regulations Coordinator

P.O. Box 944246

Sacramento, CA 942442460

866

Written comments can also be hand delivered to the
contact person listed in this notice at the following ad-
dress:

Board of Forestry and FireProtection
Room 1506-14

1416 9t Street

Sacramento, CA

Written comments may also be sent to the Board via
facsimileat thefoll owing phonenumber:

(916) 653-0989

Written comments may also be delivered via e-mail
at thefollowing address:

board.public.comments@fire.ca.gov

AUTHORITY AND REFERENCE

Public Resources Code (PRC) Sections4551, 4551.5
and 4554.5 authorize the Board to adopt such rulesand
regulationsasit determines are reasonably necessary to
enable it to implement, interpret or make specific sec-
tions 4512, 4513 and 4561 of the Public Resources
Code. Reference: Public Resources Code sections
4428, 4464, 4475, 4476, 4513, 4551.5, 4561, 4584,
4795, 4799, 4799.02 and 21080.5.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing regulationsfor the California Department of
Forestry and Fire Protection’s (CAL FIRE) Forest Im-
provement Program, Urban Forestry Program Proce-
dures, and Chaparral Management Program specify the
manner in which the state shares the cost of beneficia
work in urban and undevel oped |andscapeswith private
landowners and other entities. The federal American
Recovery and Reinvestment Act (ARRA) of 2009 may
providefundinginsupport of these stateand private, ur-
ban and rural forestry projects. However, ARRA re-
quiresthat there be no cost share requirement associat-
ed with thefederal funds and the existing Grant Guide-
linesinregulationsfor these programsall specify acost
sharerequirement.

In order to potentially receive federal fundsfor these
programs, theregul ations must be modified to allow for
waiver of the cost share requirement. This regulatory
proposal isintended to removeimpedimentsintheform
of cost share requirementsfor the Forest Improvement,
Urban Forestry, and Chaparral Management Programs
such that federal funding may be secured for these pro-
grams.

SPECIFIC PURPOSE OF THE REGULATION

Adoption of 14 CCR § 1530.05 establishesthe wavi-
er of landowner cost sharerequirementsfor projectsun-
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der the California Forest Improvement Program. This
amendment addresses the ARRA federal funding re-
quirements that there be no cost share requirement im-
posed onlandowners.

Amendmentsto 14 CCR 8§ 1553(e) establishes grant
guidelines for the wavier of landowner cost share re-
quirements for projects under the Urban Forestry Pro-
gram. This amendment addresses the ARRA federal
funding requirements that there be no cost share re-
quirementimposed onlandowners.

Amendmentsto 14 CCR § 1554 eliminatesreference
to the Urban Forestry Program (UFP) grant projects
needing to be “partially” financed by the UFP. Under
the proposed amendments, grants may be fully funded
by the UFP. Thisamendment addressesthe ARRA fed-
eral funding requirementsthat there be no cost sharere-
quirementimposed onlandowners.

Amendments to definitionsin 14 CCR § 1561.1 and
14 CCR 8§ 1562(a)—e) for the Chaparral Management
Program are non—substantiveclerical changesto update
theregulation consi stent with current statutory and reg-
ulatory content and terminol ogy.

Amendmentsto 14 CCR § 1562(f) for the Chaparral
Management Program establishes the wavier of land-
owner cost share requirements for projects under this
Program. Thisamendment addressesthe ARRA federal
funding requirements that there be no cost share re-
quirementimposed onlandowners.

Amendmentsto 14 CCR § 1564(a) for the Chaparral
Management Program establishes the wavier of land-
owner cost share requirements for projects under this
Program. Thisamendment addressesthe ARRA federal
funding requirements that there be no cost share re-
quirement imposed on landowners. All other amend-
ments under this subsection are non—substantive cleri-
cal changesto updatetheregulation consistent with cur-
rent statutory and regul atory content and terminol ogy.

Amendmentsto 14 CCR § 1567 eliminatesreference
to the need for cost sharing under the Chaparral Man-
agement Program. This amendment addresses the
ARRA federal funding requirements that there be no
cost sharerequirement imposed onlandowners.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Board has determined the proposed action will
havethefollowing effects:
e Mandate on local agencies and school districts:
Noneareknown.

e Costs or savings to any State agency: None are
known.

e Cost to any local agency or school district which
must be reimbursed in accordance with the
applicable Government Code (GC) sections
commencing with GC Section 17500: None are
known.

e  Other non—discretionary cost or savings imposed
uponlocal agencies: Noneareknown.

e Cost or savings in federal funding to the State:
Noneareknown.

e Significant, statewide adverse economic impact
directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses
inother states: Noneareknown.

e  Potential costimpact on private personsor directly
affected businesses: The Board isnot aware of any
cost impactsthat arepresentative private person or
business would necessarily incur in reasonable
compliancewiththeproposed action.

e  Effect on small business: None. The Board has
determined that the proposed amendmentswill not
affect small business because the proposed
regul ation imposed no new requirements on small
business.

e Significant effect on housing costs. None are
known.

e  Adoption of these regulations will not create or
eliminatejobswithin California

e  Adoption of these regulations will not: (1) create
new businesses or eliminate existing businesses
within California; or (2) affect the expansion of
businesses currently doing business within
Cdlifornia.

The proposed Rules do not conflict with or duplicate

Federal regulations.

BUSINESS REPORTING REQUIREMENT

The regulation does not require areport, which shall
apply tobusinesses.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5(8)(13), the Board must determine that no rea-
sonable alternative it considers or that has otherwise
beenidentified and brought to the attention of theBoard
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

CONTACT PERSON

Requestsfor copiesof the proposed text of theregula-
tions, the Initial Satement of Reasons, modified text of
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the regulations and any questions regarding the sub-
stanceof the proposed action may bedirectedto:

Board of Forestry and FireProtection
Attn: Christopher Zimny

Regul ationsCoordinator

P.O. Box 944246

Sacramento, CA 94244-2460
Telephone: (916) 653-9418

Thedesignated backup personintheevent Mr. Zimny
is not available is Doug Wickizer, California Depart-
ment of Forestry and Fire Protection, at the above ad-
dressand phone(916) 653-5602.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Board has prepared an Initial Statement of Rea-
sons providing an explanation of the purpose, back-
ground, and justification for the proposed regulations.
The statement is available from the contact person on
request.

When the Final Statement of Reasons has been pre-
pared, the statement will be available from the contact
persononrequest.

A copy of the express terms of the proposed action,
using UNDERLINE to indicate an addition to the Cali-
forniaCode of Regulationsand STRIKETHROUGH to
indicate a deletion, is also available from the contact
personnamedinthisnotice.

The Board will have the entire rulemaking file, in-
cluding all information considered as a basis for this
proposed regul ation, availablefor publicinspectionand
copying throughout the rulemaking processat its office
at the above address. All of the above referenced infor-
mation is also available on the CDF web site at:
http://www.fire.ca.gov/BOF/board/board_proposed
rule_packages.html

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After holding the hearing and considering al timely
and relevant comments received, the Board may adopt
the proposed regulations substantially as described in
thisnotice. If the Board makes modificationswhich are
sufficiently related to the originally proposed text, it
will make the modified text—with the changes clearly
indicated—available to the public for at least 15 days
before the Board adoptsthe regulations asrevised. No-
tice of the comment period on changed regulations, and
thefull text asmodified, will besent to any personwho:
a) tedtifiedatthehearings,
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b) submitted comments during the public comment
period, including written and oral comments
received at thepublic hearing, or

c) requested naotification of the availability of such

changes from the Board of Forestry and Fire
Protection.

Requestsfor copiesof themodified text of theregula-
tionsmay be directed to the contact person listed in this
notice. The Board will accept written comments on the
modified regulationsfor 15 daysafter thedate on which
they aremadeavailable.

TITLE 16. BOARD FOR
PROFESSIONAL ENGINEERS AND
LAND SURVEYORS

TITLE 16. CALIFORNIA CODE OF
REGULATIONS, DIVISION 5

BOARD FOR PROFESSIONAL ENGINEERS
AND LAND SURVEYORS

NOTICE IS HEREBY GIVEN that the Board for
Professional Engineers and Land Surveyorsis propos-
ing to take the action described in the Informative Di-
gest. Any person interested may present statements or
argumentsorally or inwriting relevant to the action pro-
posed at ahearingtobeheldat:

Officeof SystemsIntegration
2525 NatomasPark Drive, Suite 100
Sacramento, California, 95833

Thursday, July 23, 2009
9:00a.m.

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in this Notice, must be received by the Board at
its office not later than 5:00 p.m. on July 20, 2009, or
must be received by the Board immediately following
the hearing. The Board, upon its own motion or at the
instance of any interested party, may thereafter adopt
the proposals substantially as described below or may
modify such proposals if such modifications are suffi-
ciently relatedtotheoriginal text.

With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or ora
testimony related to this proposal or who have re-
guested notification of any changestotheproposal.

Authority and Reference: Pursuant to the authority
vested by Sections6716, 6717, 6751.5, and 8710 of the
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Business and Professions Code, and to implement, re-
peal, interpret, or make specific Sections 6730, 6751,
6751.2, 6751.5, 6752, 6753, 6753.5, 8726, 8741, and
8742 of said Code, the Board is considering changesto
Division 5 of Title 16 of the CaliforniaCode of Regula-
tionsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

An applicant for licensure as a professional engineer
or aprofessional land surveyor must have six years of
experience (either six years of work experience or a
combination of work experience and education) in or-
der to becomelicensed.

Under current statutes, an applicant for licensure may
receive four years of experience credit for an under-
graduate degree from aboard—approved curriculum; an
applicant with an undergraduate degree from a non—
board—approved curriculum may receive two years of
experiencecredit. In addition, an applicant may receive
five years of experience credit for a post—graduate de-
greein aschool of engineering with a board—approved
undergraduate or post—graduate curriculum.

Current regulations define the board—approved cur-
riculaand specify the number of years of experiencean
applicant will be given credit for based on whether or
not they have an undergraduate or post—graduatedegree
in a board—approved curricula. This proposal would
move the definitions from Section 460 to Section 404,
which containsall of the other definitionsof termsused
inthestatutesand regulations, and would repeal Section
460. In addition, this proposal would update and clarify
the definitions to use the current terminology used by
ABET, which is the organization that accredits engi-
neering and land surveying curricula. This proposal
would also clarify the number of years of experiencean
applicant will be given credit for based on their educa-
tion.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State:

None

Nondiscretionary Costs/Savingsto L ocal Agencies.
None

L ocal Mandate:
None

Cost to Any Local Agency or School District for Which
Government Code Section 17561 Requires
Relmbursement:
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None

BusinessImpact:

The Board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states.

I mpact on Jobs/New Businesses:

The Board has determined that this regulatory pro-
posal will not have an impact on the creation of jobs or
new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdlifornia.

Cost Impact on Representative Private Person or
Business:

TheBoard isnot aware of any costimpactsthat arep-
resentative private person or business would necessari-
ly incur inreasonable compliancewith the proposed ac-
tion.

Effect onHousing Costs:

None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tionswould not affect small businesses. TheBoard does
not license businesses; the Board licenses individuals.
This proposal would clarify the terminology used re-
garding experience credit given to applicants based on
their education.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tiveit considered to theregulation, or that hasotherwise
beenidentified and brought to itsattention, would either
be more effectivein carrying out the purposefor which
the actionisproposed, or would be as effective and less
burdensome, to affected private persons than the pro-
posal describedinthisNotice.

Any interested person may present statements or
argumentsorally or inwriting relevant to the above de-
terminationsat the above—mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions and of theinitial statement of reasons, and all of
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the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the Board at 2535 Capitol Oaks Drive,
Suite 300, Sacramento, California95833.

AVAILABILITY AND LOCATION OF
THE FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All theinformation upon which the proposed regul a-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sons, onceit has been prepared, by making awrittenre-
guest to the contact person named below or by access-
ingthewebsitelisted below.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressedto:

Name: Larry Kereszt
Address: 2535 Capitol OaksDrive,
Suite300
Sacramento, CA 95833
TelephoneNo.: (916) 263-2240
FaxNo.: (916) 2632221

E-Mail Address. Larry Kereszt@dca.ca.gov
Thebackup contact personis:

Name: Nancy Eissler
Address: 2535 Capitol OaksDrive,
Suite300
Sacramento, CA 95833
TelephoneNo.:  (916) 263-2241
FaxNo.: (916) 2632221

E-Mail Address. Nancy_Eissler@dca.ca.gov

WEBSITE ACCESS

Materials regarding this proposal can be found at
http://www.pels.ca.gov.

TITLE 16. BOARD FOR
PROFESSIONAL ENGINEERS AND
LAND SURVEYORS

TITLE 16. CALIFORNIA CODE OF
REGULATIONS, DIVISION 5

BOARD FOR PROFESSIONAL ENGINEERS
AND LAND SURVEYORS

NOTICE IS HEREBY GIVEN that the Board for
Professional Engineers and Land Surveyorsis propos-
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ing to take the action described in the Informative Di-
gest. Any person interested may present statements or
argumentsorally or inwriting relevant to the action pro-
posed at ahearingtobeheldat:

Officeof SystemsIntegration
2525 NatomasPark Drive, Suite100
Sacramento, California, 95833

Thursday, July 23, 2009
9:00a.m.

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in this Notice, must be received by the Board at
its office not later than 5:00 p.m. on July 20, 2009, or
must be received by the Board immediately following
the hearing. The Board, upon its own motion or at the
instance of any interested party, may thereafter adopt
the proposals substantially as described below or may
modify such proposals if such modifications are suffi-
ciently relatedtotheoriginal text.

With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or oral
testimony related to this proposal or who have re-
guested notification of any changestotheproposal.

Authority and Reference: Pursuant to the authority
vested by Sections 6716, 6736, and 8710 of the Busi-
nessand Professions Code, and toimplement, interpret,
or make specific Sections 6736, 6751, 6752, 6763,
8742, and 8743 of said Code, the Board is considering
changesto Division 5 of Title 16 of the CaliforniaCode
of Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

An applicant for licensure as a professional engineer
or a professional land surveyor must demonstrate six
yearsof qualifying experience (either six years of work
experience or a combination of work experience and
education) in order to become licensed. An applicant
for the authority to use the title “structural engineer”
must demonstrate three years of qualifying structural
engineering work experience after licensure as a civil
engineer.

Current statutes require applicants to submit refer-
encesto verify the qualifying work experience. Current
regulations specify the forms to be used by the appli-
cants and individuals providing the references. The
Board has determined that these forms need to be up-
dated and clarified, sincethey have not been updated for
many years.
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In addition, current statutes require applicants for li-
censure as professional land surveyors to have “broad
based progressiveexperienceinland surveying. . .in-
cluding one year of responsible field training and one
year of responsibleofficetraining.” Current regulations
define the terms “responsible field training” and “re-
sponsible office training.” The Board has determined
that it would be beneficial to applicantsfor licensure as
professional land surveyors to have the option of sub-
mitting another form as a supplement to the required
reference forms. Thisnew form would allow the appli-
cants to describe their work experience in more detail,
which would assist the applicants, their references, and
the Board in determining whether the applicants have
gained therequired broad based progressive experience
including responsiblefield training and responsible of -
ficetraining.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savingsin Federal
Fundingtothe State:
None
Nondiscretionary Costs/Savingsto L ocal Agencies.
None
L ocal Mandate:
None

Cost to Any Local Agency or School District for Which
Government Code Sections 17500-17630 Reguire
Reimbursement:

None

BusinessImpact:

The Board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states.

| mpact on Jobs/New Businesses:

The Board has determined that this regulatory pro-
posal will not have animpact on the creation of jobs or
new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdifornia.

Cost Impact on Representative Private Person or
Business:

TheBoard isnot aware of any costimpactsthat arep-
resentative private person or business would necessari-
ly incur inreasonable compliancewith the proposed ac-
tion.

Effect onHousing Costs:

None

871

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regul a-
tionswould not affect small businesses. TheBoard does
not license businesses; the Board licenses individuals.
This proposal would update and clarify the reference
formsthat must be submitted by applicantsfor licensure
asaprofessional engineer or aprofessional land survey-
or or for the authority to use the title “structural engi-
neer.” This proposal would not place any new require-
mentsontheapplicantsor other individuals.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tiveit considered to theregulation, or that hasotherwise
beenidentified and brought to itsattention, would either
be more effectivein carrying out the purpose for which
the actionisproposed, or would be as effective and less
burdensome, to affected private persons than the pro-
posal describedinthisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat theabove-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions and of the initial statement of reasons, and all of
theinformation upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the Board at 2535 Capitol Oaks Drive,
Suite 300, Sacramento, California95833.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebasediscontainedintherulemakingfilewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain acopy of thefina statement of rea-
sons, onceit has been prepared, by making awritten re-
quest to the contact person named below or by access-
ingthewebsitelisted below.
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CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressedto:

Name: Larry Kereszt
Address:; 2535 Capitol OaksDrive,
Suite300
Sacramento, CA 95833
TelephoneNo.:  (916) 263-2240
FaxNo.: (916) 2632221

E-Mail Address. Larry_Kereszt@dca.ca.gov

Thebackup contact personis.

Name: Nancy Eissler
Address: 2535 Capitol OaksDrive,
Suite300
Sacramento, CA 95833
TelephoneNo.:  (916) 263-2241
Fax No.: (916) 2632221

E-Mail Address: Nancy_FEissler@dca.ca.gov

WEBSITE ACCESS

Materials regarding this proposal can be found at
http://www.pels.ca.gov.

TITLE 16. BOARD FOR
PROFESSIONAL ENGINEERS AND
LAND SURVEYORS

TITLE 16. CALIFORNIA CODE OF
REGULATIONS, DIVISION 5

BOARD FOR PROFESSIONAL ENGINEERS
AND LAND SURVEYORS

NOTICE IS HEREBY GIVEN that the Board for
Professional Engineers and Land Surveyorsis propos-
ing to take the action described in the Informative Di-
gest. Any person interested may present statements or
argumentsorally or inwriting relevant to the action pro-
posed at ahearingtobeheldat:

Officeof SystemslIntegration
2525 NatomasPark Drive, Suite 100
Sacramento, California, 95833

Thursday, July 23, 2009
9:00am.
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Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in this Notice, must be received by the Board at
its office not later than 5:00 p.m. on July 20, 2009, or
must be received by the Board immediately following
the hearing. The Board, upon its own motion or at the
instance of any interested party, may thereafter adopt
the proposals substantially as described below or may
modify such proposalsif such modifications are suffi-
ciently relatedtotheoriginal text.

With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or ora
testimony related to this proposal or who have re-
guested natification of any changestothe proposal.

Authority and Reference: Pursuant to the authority
vested by Sections 6716 and 6755 of the Business and
Professions Code, and to implement, interpret, amend,
or make specific Section 6755 of said Code, theBoardis
considering changesto Division 5 of Title 16 of the Cal-
iforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Factual basis for determination that each proposed
changeisnecessary:

In 1995, Section 438 wasamended toincludeaprovi-
sion allowing for the waiver of the first division ex-
amination (the Engineer—in—Training [EIT] examina-
tion) for professional engineering applicants if the ap-
plicant isthe holder of aPh.D. from an accredited engi-
neering program. The provision included a “sunset
clause” that authorized this waiver to be in effect for
five years. This clause was included so that the Board
could determine if there was sufficient interest to con-
tinue thiswaiver. At the end of the five-year period, it
appeared that there was not sufficient interest in contin-
uing it. Therefore, the waiver provision was alowed to
end. Subsequently, the language was removed from the
regulation.

Recently, the Board hasreceived inquiriesand corre-
spondence from various individuals and professional
associations indicating a renewed interest in such a
waiver. Therefore, at its November 20, 2008, meeting,
the Board decided to amend Section 438 to once again
include a provision to allow for the waiver of the EIT
examination if the applicant for the professional engi-
neer license is the holder of aPh.D. from a Board—ap-
proved [accredited] engineering program.
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FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savingsto State Agencies or Costs/Savingsin Federal
Fundingtothe State:
None
Nondiscretionary Costs/Savingsto L ocal Agencies.
None
L ocal Mandate:
None
Costto Any L ocal Agency or School District for Which

Government Code  Section 17561 Requires
Reimbursement:

None

BusinessImpact:

The Board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states.
| mpact on Jobs/New Businesses:

The Board has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs or businesses
or theexpansion of businessesinthe State of California.
Cost Impact on Representative Private Person or
Business:

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or business would necessari-
ly incur in reasonable compliance with the proposed ac-
tion.

Effect onHousing Costs:

None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tionswould not affect small businesses. TheBoard does
not license businesses; the Board licenses individuals.
This proposal does not mandate licensure; it provides
an alternative method for obtaining licensure as a pro-
fessional engineer through waiving thefirst division ex-
amination.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tiveit considered to the regulation or that has otherwise
been identified and brought to itsattention would either

be more effectivein carrying out the purposefor which
the action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal describedinthisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal ishased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions and of the initial statement of reasons, and all of
theinformation upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the Board at 2535 Capitol Oaks Drive,
Suite300, Sacramento, California, 95833.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
sonnamed bel ow.

You may obtain a copy of the final statement of rea-
sons, onceit has been prepared, by making awritten re-
quest to the contact person named below or by access-
ingthewebsitelisted below.

CONTACT PERSON
Inquiriesor comments concerning the proposed rul e-

making action may beaddressed to:

Name: Larry Kereszt

Address; 2535 Capitol OaksDrive,

Suite300
Sacramento, CA 95833
TelephoneNo.:  (916) 263—2240
FaxNo.: (916) 2632221

E-Mail Address. Larry_Kereszt@dca.ca.gov

Thebackup contact personis:



CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 23-Z

Name: Nancy Eissler
Address: 2535 Capitol OaksDrive,
Suite300
Sacramento, CA 95833
TelephoneNo.:  (916) 263-2241
Fax No.: (916) 2632221

E-Mail Address: Nancy_Eissler@dca.ca.gov

Website Access

Materials regarding this proposal can be found at
http://www.pels.ca.gov.

TITLE 16. MEDICAL BOARD OF
CALIFORNIA

NOTICE IS HEREBY GIVEN that the Medica
Board of California (hereinafter referred to as the
“Board”) isproposing to taketheaction describedinthe
Informative Digest. Any person interested may present
statements or argumentsorally or inwriting relevant to
the action proposed at the hearing to be held at the Sac-
ramento Convention Center, 1400 J Street, Sacramento,
Cdlifornia95814, at 9:00 a.m. on July 24, 2009. Written
comments, including those sent by mail, facsimile, or
e-mail to the addresses listed under Contact Person in
this Notice, must be received by the Board at its office
not later than 5:00 p.m. on July 20, 2009 or must bere-
ceived at the hearing. The Board, upon its own motion
or at theinstance of any interested party, may thereafter
adopt the proposals substantially as described below or
may modify such proposals if such modifications are
sufficiently related to the original text. With the excep-
tion of technical or grammatical changes, thefull text of
any modified proposal will be available for 15 days
prior to its adoption from the person designated in this
Noticeascontact person and will bemailedto those per-
sonswho submit written or oral testimony related tothis
proposal or who have requested notification of any
changestotheproposal.

Authority and Reference: Pursuant to the authority
vested by Section 2018 of the Businessand Professions
Code, and toimplement, interpret or make specific Sec-
tions 2089, 2089.5, 2102, 2103, 2135and 2135.5 of said
Code, the Board is considering changes to Division 13
of Title 16 of the California Code of Regulationsasfol-
lows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Amend Section 1314.1.

Existing regulations have not been updated since
their adoption in 2003. These regulations describe the
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process that the Board uses to review the educational
programs of international medical schoolsto determine
if they satisfy the minimum standards specified in stat-
ute. Over the past six years, Board staff and the expert
Medical Consultantswho assist the Board in reviewing
international medical schools have identified deficien-
ciesinthe current regulations aswell as additiona pro-
visionsthat, if adopted, would add greater specificity to
the Board’sprocessfor reviewing international medical
schools. Also, the Liaison Committee on Medical
Education (LCME), on whose standards the regulation
is based, has updated its standards for reviewing U.S.
and Canadian medical schools. Several of the LCME's
new standards are relevant to international medical
schools and should be adopted into the Board'sregula-
tion.

This proposal would augment the regulation with
provisionsrecommended by staff and the Board’ sMed-
ical Consultants, based on their experiencesin utilizing
the existing regulation to review international medical
schools and with relevant standards adopted by the
LCME. In addition, this proposal would replace the
word“division” with“board” throughout theregulation
to conform to arecent statutory amendment, and would
make non—substantive, editorial and grammatical revi-
sions.

Specifically, theproposed amendmentswoul d:
Correct anoversight to subsection (a)(1) by adding
language specifying that the board may grant
recognition to non—profit privately—owned
medical schoolsregisteredinthe country inwhich
they arelocated, and that medical schoolsshall be
affiliated with auniversity. Theamendment would
also repea the current requirement that the
country must be amember of the Organization for
Economic Cooperationand Devel opment.

Add language to subsection (a)(2) to further
differentiate medical schools in subsection (a)(1)
from those in subsection (8)(2) by explaining that
theprimary purpose of subsection (a)(2) schoolsis
to educate non—citizens to practice medicine in
other countries.

Clarify in subsection (b)(1)(B) that a medical
school’s educational program shall teach students
how research appliesto patient care.

Specify in subsection (b)(3) that medical schools
shall state in outcome—based terms what students
are expected to learn. Require medical schoolsto
demonstrate that their students receive
comparable educational experiences if students
complete clinical clerkships at multiple teaching
Sites.
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Add subsection (b)(4) to require medical schools
to have a system for central oversight of the
clinical experiences that students shall receive.
Also, the system shall ensure that the faculty
monitors and verifies the students clinical
experiences and modifies the system as necessary
to ensure that the objectives of the clinica
education programare met.

Add subsection (b)(5) to require medical schools
to promote the development of professional
attributes in medical students and define those
professional attributesthat they expect studentsto
develop, including the promotion of the safe
practiceof medicine.

Amend subsection (b)(8) to require medical
schools to document how their admitted students
generally meet entrance requirements equivalent
to those utilized by U.S. and Canadian medical
schools and to document how the medical school
conducted a background check of admitted
medical students.

Specify in subsection (b)(9) that pressure for
institutional self—financing must not compromise
theinstitution’s educational mission or cause it to
enroll more students than its total resources can
accommodate.

Specify in subsection (b)(13)(B) that institutions
shall disclose affiliations or relationships with
other institutionsin which either institution agrees
to grant adoctor of medicine degree to students of
the other institution for coursework completed at
theaffiliated institution.

Add subsection (b)(14) to require medical schools
to collect avariety of outcomedataand utilize that
data to demonstrate that their program is meeting
its educational objectives. The amendment
provides examples of relevant outcome data that
medical schoolsshall collect.

Add language to (f)(1)(A) to require medical
schools to disclose to the Board the addition or
termination of any branch campus.

Further clarify in subsection (f)(1)(D) that medical
schools shall disclose to the Board any major
changeintheir curriculum, including acurriculum
change that would affect its focus, design,
requirementsfor completionor modeof delivery.

Add a requirement in subsection (f)(1)(F) that a
medical school must disclose to the Board an
increase in its enrollment above 10% or 15
students in one year, whichever is less, or a 20%
increaseinenrollmentinthreeyears.
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Specify in subsection (g) that the Board may
require a site visit as part of the reevaluation
required in subsection (f)(2) or anytime during the
seven-year period if the Board becomes aware of
circumstancesthat warrant asitevisit, such asany
of the changesto the school’ seducational program
describedin subsection (f).

In subsection (h), specify three additional
circumstances under which the Board may
determine that a medical school is no longer in
compliance with this section: 1) The institution
submits false or misleading documentation
regarding its compliance with section (b); 2) The
institution submits fraudulent documentation
concerning a former student's medica
Curriculum; or 3) Theinstitution permits students
to engage in clinica training in California
facilitiesthat are not defined as approved teaching
sitesinstatuteor regulation.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies|ncluding Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None

Nondiscretionary Costs/Savings to Local Agencies:
None

Local Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quire Reimbursement: None

Businesslmpact:

The Board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states.

Thefollowing studies/relevant datawererelied upon
inmaking theabovedetermination:

The proposed amendments affect medical schoolslo-
cated outside the United States and will have no impact
onCaliforniabusinessesor institutions.

I mpact on Jobs/New Businesses:

The Board has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdifornia.

Cost Impact on Representative Private Person or
Business:

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or business would necessari-
ly incur inreasonable compliance with the proposed ac-
tion.




CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 23-Z

Effect on Housing Costs: None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tions would not affect small businesses. The proposed
amendments affect educational institutionslocated out-
sidetheUnited States.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tiveit considered to the regulation or that has otherwise
beenidentified and brought to its attention would either
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal describedinthisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat theabove—mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information upon which the proposal is based. Copies
of theinitial statement of reasonsand all of theinforma-
tion upon which the proposal is based may be obtained
from the person designated in the Notice under Contact
Person or by accessing the Board’s website: http://
www.medbd.ca.gov/laws/regulations_proposed.html.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the person designated in this Notice under
Contact Person or by accessing the Board's website:
http://www.medbd.ca.gov/laws/regulations_proposed.
html.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
sonnamed bel ow.
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You may obtain acopy of thefinal statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person named below, or by access-
ing the Board’s website: http://www.medbd.ca.gov/
laws/regulations_proposed.html.

CONTACT PERSON

Inquiries or comments concerning the proposed rule-
making actionmay beaddressed to:

Name: Deborah Pellegrini, Chief of
Licensing
Address: Medical Board of California

2005 Evergreen St., Suite 1200
Sacramento, CA 95815
TelephoneNumber: (916) 263-2365
Fax Number: (916) 2632487
E-Mail Address:  dpellegrini @mbc.ca.gov

Thebackup contact personis:

KevinA. Schunke

Medical Board of California
2005 Evergreen St., Suite 1200
Sacramento, CA 95815
TelephoneNumber: (916) 2632368

Fax Number: (916) 2632387

E-Mail Address:  kschunke@mbc.ca.gov

Website Access: Materias regarding this proposal
can befound at http://www.medbd.ca.gov/laws/
regulations_proposed.html.

Name:
Address:

TITLE 16. MEDICAL BOARD OF
CALIFORNIA

NOTICE IS HEREBY GIVEN that the Medica
Board of California (hereinafter referred to as the
“Board”) isproposing to taketheaction describedinthe
Informative Digest. Any person interested may present
statements or arguments orally or inwriting relevant to
the action proposed at ahearing to be held at the Sacr a-
mento Convention Center, 1400 J Street, Sacramen-
to, California, at 9:10 a.m. on July 24, 2009. Written
comments, including those sent by mail, facsimile, or
e-mail to the addresses listed under Contact Person in
this Notice, must be received by the Board at its office
not later than 5:00 p.m. on July 20, 2009 or must bere-
ceived at the hearing. The Board, upon its own motion
or at theinstance of any interested party, may thereafter
adopt the proposal s substantially as described bel ow or
may modify such proposals if such modifications are
sufficiently related to the original text. With the excep-
tion of technical or grammatical changes, thefull text of
any modified proposal will be available for 15 days
prior to its adoption from the person designated in this
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Noticeascontact personand will bemailedtothoseper-
sonswho submit written or oral testimony related tothis
proposal or who have requested notification of any
changestotheproposal.

Authority and Reference: Pursuant to the authority
vested by Section 2018 of the Businessand Professions
Code, and toimplement, interpret or make specific Sec-
tion 138 of said Code, the Board isconsidering changes
toDivision 13 of Title 16 of the CaliforniaCode of Reg-
ulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Adopt Section 1355.4.

Existing law, Business and Professions Code section
138, requires every board in the Department of Con-
sumer Affairsto adopt regulationsto requireitslicenti-
atesto provide noticeto their customersthat the practi-
tionerislicensed by thestate.

This proposal implements section 138 by mandating
notification to consumers by physicians of the fact that
they are licensed by the Medical Board of California,
withthe Board’stollfreenumber anditsWeb site.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savingsto State Agenciesor Costs/Savingsin Federal
Fundingtothe State: minor

Nondiscretionary Costs/Savings to Local Agencies:
none.

L ocal Mandate: none

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quireReimbursement: none

Businesslimpact:

The Board has made aninitial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states.

AND

Thefollowing studies/relevant datawererelied upon
inmaking theabovedetermination: None

Impact on Jobs/New Businesses:

The Board has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdlifornia.
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Cost Impact on Representative Private Person or
Business:

TheBoard isnot aware of any costimpactsthat arep-
resentative private person or business would necessari-
ly incur in reasonable compliance with the proposed ac-
tion.

Effect onHousing Costs: None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regul a-
tions would affect small businesses, since some licen-
seeswork inasmall—businesspractice setting.

Thisproposed regul ation would require physiciansto
determine which of the three notification options pro-
vided would bemost appropriatefor their practices, and
then post a sign where their patients may seeiit; or put
therequired language on apieceof paper to besigned by
each patient and retained in his/her file; or include the
language in another document just above the patient’s
signature.

However, impact would be de minimus, sinceitisan-
ticipated that most physicians' officeswill simply post
onesigninthereception areaor waiting room.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tiveit considered to the regulation or that has otherwise
been identified and brought to its attention would either
be more effectivein carrying out the purposefor which
the action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal describedinthisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information upon which the proposal is based. Copies
of theinitial statement of reasonsand all of theinforma-
tion upon which the proposal is based may be obtained
from the person designated in the Notice under Contact
Person or by accessing the Board's website:
http://www.medbd.ca.gov/laws/regulations proposed.
html.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
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be obtained at the hearing or prior to the hearing upon
request from the person designated in this Notice under
Contact Person or by accessing the Board's website:
http://www.medbd.ca.gov/laws/regulations_proposed.
html.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All theinformation upon which the proposed regul a-
tionsarebased iscontainedintherulemakingfilewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person named below, or by access-
ing the Board's website: http://www.medbd.ca.gov/
laws/regulations_proposed.html.

CONTACT PERSON

Inquiriesor comments concerning the proposed rul e-
making action may beaddressed to:

Name: CandisCohen

Address: Medical Board of California
2005 Evergreen St., Ste. 1200
Sacramento, CA 95815

Telephone: (916) 2632394

Fax: (916) 2632387

E-Mail Address. ccohen@mbc.ca.gov

Thebackup contact personis:

Name: KevinA. Schunke

Address: Medica Board of California
2005Evergreen St., Ste. 1200
Sacramento, CA 95815

Telephone: (916) 2632368

Fax: (916) 2632387

E-Mail Address. kschunke@mbc.ca.gov

Website Access. Materias regarding this proposal
can befound at http://www.medbd.ca.gov/laws
/regulations_proposed.html.

TITLE 16. STRUCTURAL PEST
CONTROL BOARD

NOTICE IS HEREBY GIVEN that the Structura
Pest Control Board is proposing to take the action de-
scribed in the Informative Digest. Any person inter-
ested may present statements or arguments orally or in
writing relevant to the action proposed at ahearing to be
held at the Elihu M. Harris State of California Office
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Building, 1515 Clay St., Oakland, CA, at 9:00 am. on
July 24, 2009. Written comments, including those sent
by mail, facsimile, or e-mail to the addresseslisted un-
der Contact Person in this Notice, must be received by
the Structural Pest Control Board at its office no later
than 5:00 p.m. on July 21, 2009 or must be received by
the Structural Pest Control Board at the hearing. The
Structural Pest Control Board, upon its own motion or
at the instance of any interested party, may thereafter
adopt the proposal s substantially as described below or
may modify such proposals if such modifications are
sufficiently related to the original text. With the excep-
tion of technical or grammatical changes, thefull text of
any modified proposal will be available for 15 days
prior to its adoption from the person designated in this
Noticeascontact person and will bemailed tothose per-
sonswho submit written or oral testimony relatedtothis
proposal or who have requested notification of any
changestotheproposal.

Authority and Reference: Pursuant to the authority
vested by section 8525 of the Business and Professions
Code, and to implement, interpret or make specific sec-
tions 8505, 8505.4, 8505.16, 8516, 8518, 8525, and
8674 of said Code, the Structural Pest Control Board is
considering changes to Division 19 of Title 16 of the
CdiforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW
1. Repea 1971(a)(1)(B) Fumigation Safety Kit and

Other Equipment
Senate Bill 1047 Chapter 354 repealed Business and
Professions (B& P) Code section 8505.15 effective Jan-
uary 1, 2008. This section mandated that fumigation
masks be made readily available to fumigation crews.
B& P Code section 8505.15 was repealed because fu-
migation mask requirements are established in Califor-
niaDepartment of Food and Agriculturerulesand regu-
lations.

B& P Code section 8505.15 was the statutory author-
ity for California Code of Regulations (CCR) section
1971(a)(1)(B). The specific objective of thisregulation
isto repeal the subsection to avoid confusion since the
fumigation mask regquirements are managed by the De-
partment of Food and Agriculture.

2. Amend 1996.3 Requirements for Reporting
Property Addresses

B& P Code sections 8516 and 8518 state that the ad-
dress of each property inspected or upon which work
was completed shall be reported on a form prescribed
by theBoard.

The specific objective of thisregulation isto amend
form 43M-52 (Rev 05/03) toreflect the proposed WDO
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inspection fee as outlined in proposed amendment to
section1997.

Theform will also be amended to reflect the Board's
current address.
3. Amend 1997 WDO Inspection and Completion

Activity Fee

Business and Professions Code Section 8674 autho-
rizesthe Structural Pest Control Board to charge an ac-
tivity form fee of not more than $3 per address. CCR
section 1997 currently has the activity reporting fee at
$1.50 per address. The Structural Pest Control Board
has historically adjusted the fee to maintain asufficient
balance in reserves. Based on the housing market de-
cline, WDO activitiesfiled with the Board have drasti-
cally declined over the past several years. The Board's
budget is projected to be anegative balance on June 30,
2010. Increasing the WDO filing fee to $2.00 per ad-
dresswill stabilizethe Board’ sbudget.

The specific objective of thisregulation isto amend
section 1997 andincreasetheactivity formfeeto $2.00.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public AgenciesIncluding Costs or
Savingsto State Agencies or Costs/Savings in Federal
Fundingtothe State:

The increased inspection fee will stabilize the
Board’sbudget.

Nondiscretionary Costs/Savings to Local Agencies:
None

L ocal Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quireReimbursement: None

Businesslmpact:

The Structural Pest Control Board hasmadeaninitial
determination that the proposed regulatory action
would have aminimal statewide adverse economicim-
pact directly affecting business. The $.50 increase per
activity will be, in most cases, passed onto the consumer
reguesting the inspection. In theinstanceswhere anin-
spection feeis not being charged, consumerswill incur
the minor increase upon contracting with the company
toperformwork.

I mpact on Jobs/New Businesses:

The Structural Pest Control Board has determined
that this regulatory proposal will not have asignificant
impact on the creation of jobs or new businesses or the
elimination of jobs or existing businesses or the expan-
sionof businessesinthe Stateof California.

Cost Impact on Representative Private Person or
Business:
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The Structural Pest Control Board has determined
that the proposed changes to section 1997 may have a
minimal adverse impact to some private businesses.
The increase of $.50 per activity filed will be passed
onto the consumer in most cases. Businessesthat do not
charge an initial inspection fee will incur the increased
fee but can recoup the cost once contracting with the
consumer for work to be compl eted.

Effect onHousing Costs: None

EFFECT ON SMALL BUSINESS

Section 1971 will have no affect on small businesses,
asthe proposal would repeal the subsection concerning
fumigation masks.

Section 1996.3 will have no affect on small busi-
nesses, as the proposal would amend form 43M-52
(Rev 05/03) to includethe proposed feeincrease of sec-
tion 1997 andto updatethe Board' saddress.

Section 1997 will have a minimal affect on small
businesses because the $.50 fee increase will, in most
cases, beincluded in the inspection fee charged to con-
sumers.

CONSIDERATION OF ALTERNATIVES

The Structural Pest Control Board must determine
that no reasonable alternativeit considered to the regu-
lation or that has otherwise been identified and brought
to its attention would either be more effectivein carry-
ing out the purpose for which the action is proposed or
would be as effective and |ess burdensome to affected
private persons than the proposal described in thisNo-
tice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat theabove—-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Structural Pest Control Board has prepared an
initial statement of the reasons for the proposed action
and has available all the information upon which the
proposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions and of the initial statement of reasons, and all of
theinformation upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
reguest from the Structural Pest Control Board at 2005
Evergreen Street, Suite 1500, Sacramento, California
95815.
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AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All theinformation upon which the proposed regul a-
tionsarebased iscontained intherulemakingfilethat is
availablefor publicinspection by contacting the person
named bel ow.

You may obtain acopy of the final statement of rea-
sonsonce it has been prepared, by making awritten re-
guest tothecontact person named bel ow.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may beaddressedto:

Name: Susan Saylor
Address: 2005 Evergreen Street,
Suite1500
Sacramento, CA. 95815
TelephoneNo.: (916) 561-8700
FaxNo.: (916) 2632469

E-Mail Address. Susan_ Saylor@dca.ca.gov

Thebackup contact personis:

Name: Elizabeth James
Address; 2005 Evergreen Street,
Suite 1500
Sacramento, CA. 95815
TelephoneNo.:  (916) 561-8720
FaxNo.: (916) 263-2469

E-Mail Address. Elizabeth_James@dca.ca.gov

Website Access: Materias regarding this proposal
canbefound at www.pestboard.ca.gov.

GENERAL PUBLIC INTEREST

TITLE 2. DEPARTMENT OF FAIR
EMPLOYMENT AND HOUSING

NOTICE ISHEREBY GIVEN that the prospective
contractorslisted below have been required to submit a
Nondiscrimination Program (NDP) or aCaliforniaEm-
ployer Identification Report (CEIR) to the Department
of Fair Employment and Housing, in accordance with
the provisions of Government Code Section 12990. No
such program or (CEIR) has been submitted and the
prospective contractorsareineligibleto enter into State
contracts. The prospective contractor’s signature on
Standard Form 17A, 17B, or 19, therefore, does not
constitute a valid self—certification. Until further no-
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tice, each of these prospective contractors in order to
submit a responsive bid must present evidence that its
Nondiscrimination Program has been certified by the
Department.

ASIX Communications, Inc.
DBA ASI Telesystems, Inc.
21150 CalifaStreet
Woodland Hills, CA 91367

Bay Recycling
80077th Avenue
Oakland, CA 94621

C& CDisposal Service
PO.Box234
Rocklin, CA 95677

Choi Engineering Corp.
286 Greenhouse

Marketplace, Suite 329
SanLeandro, CA 94579

FriesLandscaping
25421 Clough
Escalon, CA 95320

MarindaMoving, Inc.
8010 Betty LouDrive
Sacramento, CA 95828

MI-LOR Corporation
PO.Box 60
Leominster, MA 01453

PeoplesRidesharing
323 Fremont Street
San Francisco, CA 94105

San Diego Physicians& SurgeonsHospital
446 26th Street
SanDiego, CA

Southern CA Chemicals
8851 DiceRoad
SantaFe Springs, CA 90670

Tanemuraand AntleCo.
1400 Schilling Place
Salinas, CA 93912

TurtleBuilding Maintenance Co.
8132 DarienCircle
Sacramento, CA 95828

Univ Research Foundation
8422 aJollaShoreDr.
LaJdolla, CA 92037

Vandergoot Equipment Co.
PO.Box 925
Middletown, CA 95461
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DEPARTMENT OF HEALTH CARE
SERVICES

Public Notice (OAL)

Addition of a Contract list for Blood Factors for
M edi—Cal Fee—For—Service beneficiaries

AB1183, chapter 758, statutes of 2008 enacted
changesto Welfare and Institution Code which require
the Department of Health Care Services(DHCS) to col-
lect astate rebate on clotting factorsfor Medi—Cal fee—
for—service, Genetically Handicapped Persons Pro-
gram (GHPP), and California Children's Services
(CC9) recipients. EffectiveJduly 1, 2009, the DHCSwill
begin collecting astate rebate on blood factorsasidenti-
fied in Welfare and Institution Code 14105.86(a)(2).
Manufacturerswho do not execute an agreement to pay
additional rebates shall have their blood factors avail-
able only through an approved treatment or service au-
thorization request. The Medi—Cal provider manual
shall list blood factorswhich require or do not requirea
treatment or serviceauthorization.

A Medi—Cal fee—for—service beneficiary may obtain
ablood factor product which requiresatreatment or ser-
viceauthorization without atreatment or service autho-
rization from a pharmacy provider if the beneficiary
qualifies for continuing care status. To be eligible for
continuing care status a beneficiary must be utilizing
thefactor product and apharmacy claim must havebeen
paid for that beneficiary and for that product by the
DHCS with a date of service within the last 100 days
without atreatment or service authorization. A benefi-
ciary may remain eligible for continuing care status,
provided a pharmacy claim is submitted for the same
product at least every 100 days.

FISH AND GAME COMMISSION

CALIFORNIA FISH AND GAME
COMMISSION
NOTICE OF FINDINGS
American Peregrine Falcon
(Falco peregrinus anatum)

NOTICE ISHEREBY GIVEN that, pursuant to the
provisions of Section 2075.5 of the Fish and Game
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Code, the Cdlifornia Fish and Game Commission
(*Commission™), at its December 12, 2008, meeting in
Sacramento, madeafinding that the petitioned actionto
removethe American Peregrine Falcon (Fal co peregri-
nus anatum) from thelist of endangered speciesiswar-
ranted.

In making this finding, the Commission concludes
that the peregrine falcon’s continued existence is no
longer threatened by any one or a combination of the
followingfactors: Present or threatened modification or
destruction of its habitat, Overexploitation, Predation,
Competition, Disease, or other natural occurrences or
human—related activities. Specifically, the basisfor the
delisting relied most heavily on the following: 1) Cur-
rent American peregrinefalcon breeding rangein Cali-
fornia includes most of the known historic breeding
range; 2) American peregrine falcon breeding popula-
tion sizehasincreased dramatically following Stateand
federal listing as endangered and may have reached or
even exceeded historical levels within California, as
best as can be determined from the historic popul ation
data; 3) Thethreat posed to the peregrinefalcon nesting
populations in California by organochlorine pesticide
contamination has lessened due to the restrictions im-
posed on the use of such substancesin the United States
and Canada since the 1970's. However, “hot spots’ re-
maininthe State; these areas need continued eval uation
to monitor their impact on peregrine recovery; 4) Re-
covery goals specific to California populations of per-
egrinefalcons as established through the federal recov-
ery plan for the Pacific States have been met for range
and population size; productivity goals have been met
at most sitesinCalifornia; 5) TheU.S. Fishand Wildlife
Service (Service) delisted the peregrinefalcon fromthe
federal endangered specieslist in 1999 and established
amonitoring program, contingent on funding, to docu-
ment breeding status of this species through the year
2015. A sub—set of 30 nest sites will be monitored in
Cdlifornia every three years, providing current occu-
pancy and productivity data for the Stat€’s peregrine
population; and 6) The captivebreeding and reintroduc-
tion program established in the 1970's and continued
through 1992 washighly successful inaiding therecov-
ery of theperegrinein California.

It is anticipated that the Commission will ratify the
findings at ahearing to be held at the Yolo Fliers Club,
Ballroom, 17980 County Road 94B, Woodland, Cali-
fornia, on Thursday, June 25, 2009, at 8:30 am., or as
soonthereafter asthe matter may beheard.
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OAL REGULATORY
DETERMINATION

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATIONS

(Pursuant to Government Code Section 11340.5
and Title 1, section 270, of the
California Code of Regulations)

DEPARTMENT OF MENTAL HEALTH

STATE OF CALIFORNIA
OFFICE OF ADMINISTRATIVE LAW

2009 OAL DETERMINATION NO. 12
(OAL FILE NO. CTU2008-1218-01)

REQUESTEDBY:
CONCERNING:

MICHAEL ST.MARTIN

Special Order No. 130.01
Titled “ The By Choice Incen-
tiveSystem” Issued by the De-
partment of Mental Health

DETERMINATION ISSUED
PURSUANT TO GOVERN-
MENT CODE SECTION
11340.5.

SCOPE OF REVIEW

A determination by the Officeof Administrative Law
(OAL) evaluateswhether or not an action or enactment
by a state agency complieswith Californiaadministra-
tive law governing how state agencies adopt regula-
tions. Nothing inthisanalysiseval uatesthe advisability
or the wisdom of the underlying action or enactment.
Our review is limited to the sole issue of whether the
challenged rule meets the definition of “regulation” as
defined in Government Code section 11342.600! andis
subject to the Administrative Procedure Act (APA). If a
rule meets the definition of “regulation,” but was not
adopted pursuant to the APA and should have been, itis
an “underground regulation” as defined in California

1 Unless otherwise specified, all references are to the Govern-
ment Code.
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Codeof Regulations, title 1, section 250.2 OAL hasnei-
ther the legal authority nor the technical expertise to
evaluate the underlying policy issues involved in the
subject of thisdetermination.

CHALLENGED RULE

The challenged rule is Special Order No. 130.01,
titled “ The By Choice Incentive System” (Specia Or-
der), issued by the Department of Mental Health (De-
partment). The Special Order outlinesthe policy for the
“By Choice” incentive program for all state hospitals
under the jurisdiction of the Department and contains
the requirements related to the “By Choice” incentive
system that each state hospital must implement. The
challengedruleisattached hereto asExhibit A.

DETERMINATION

OAL determinesthat Specia Order No. 130.01, titled
“The By Choice Incentive System,” meets the defini-
tion of “regulation” that should have been adopted pur-
suanttothe APA.

FACTUAL BACKGROUND

The Department is a state agency responsiblefor the
care and treatment of individuals with mental illness at
the five state mental hospitals (Atascadero, Metropoli-
tan, Napa, Coalinga and Patton State Hospitals). The
statehospital sprovideinpatient psychiatric caretoindi-
viduals committed to the hospitals civilly or in connec-
tionwith criminal proceedings.

On August 25, 2006, the Department issued Special
Order No. 130.01, titled“ The By Choicelncentive Sys-
tem.” The Special Order statesthat it:

. .outlines the policy for the “By Choice”
incentive program for al Department of Mental
Health State Hospitals. Each State Hospital shall
incorporate this policy into their “By Choice”
Administrative Directive without interpretation.
The state hospital administrative directives shall
contain the definitions and procedures that are
used withinthisSpecial Order.

The Special Order defines the By Choice Incentive
Systemas:

2 As defined by title 1, section 250(a), an

“Underground regulation” meansany guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that isaregulation asdefined in Section 11342.600
of the Government Code, but has not been adopted asaregula-
tion and filed with the Secretary of State pursuant to the APA
and isnot subject to an express statutory exemption from adop-
tion pursuant to the APA.
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. . .an element of the individual’s Wellness and
Recovery Plan (WRP) and isimbedded within the
hospital’s therapeutic milieu. It is intended to
support the recovery of individuals through the
planned use of incentives and rewards. The BY
CHOICE system uses points to reward routine
positive behaviorsthat have beenidentified by the
individuals and their Wellness and Recovery
Teams as aspects of their recovery throughout
their day. These points may be redeemed for
desirable items or activities. In the BY CHOICE
system, the individuals determine how they will
allocateand earntheir points.
The Specia Order contains requirements the state
hospitalsmust implement. For example:
Individuals may earn a maximum of 100 points
daily. Thepointsareallocated by theindividualsin
consultation with their Wellness and Recovery
Teams. Once earned, points shall never be
deducted, cancelled, or in any way negated by
staff.

Individual sredeemtheir pointsfor desirableitems
or activitiesin incentive stores established by the
hospital for thispurpose.

Items and activities in the stores are selected and
“priced” according to a recovery—focused,
wellnesseconomy.

Evaluation data shall be aggregated and included
ineach hospital’sMonthly Monitoring Report.

The Chief of Psychology is responsible for the
clinical appropriateness of the design, operation,
and evaluation of the By Choice Incentive System
as detailed in the By Choice Manual. Changesin
the Manual can be made only by the statewide By
Choice Committee.

The By Choice Coordinator shall be responsible
for maintaining the operation and consistent
application of the By Choice System and for
variousother monitoring and coordinating duties.

All unit staff and providers shall betrained in the

correct implementation of the By Choice

Incentive System.
On December 18, 2008, Michael St. Martin (Petition-
er) submitted a petition to OAL. The Petitioner alleges
that the Special Order meetsthe definition of a“regula-
tion” in Government Code section 11342.600 and
should havebeen adopted asaregul ation pursuant tothe
APA. OAL accepted the petition for consideration on
January 8, 2009.

The petition was published in the Notice Register on
January 23, 2009, and the period during which public
comments were accepted ended on February 23, 20009.
OAL did not receiveany public comments.

883

The Department did not submit aresponseto the peti-
tion.

UNDERGROUND REGULATIONS

Government Code section 11340.5, subdivision (a),
providesthat:

(a) No state agency shall issue, utilize, enforce, or
attempt to enforce any guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule, which is a
regulation as defined in [Government Code]
Section 11342.600, unlessthe guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule has been adopted
asaregulation and filed with the Secretary of State
pursuantto[the APA].

When anagency issues, utilizes, enforces, or attempts
to enforce a rule in violation of section 11340.5 it
creates an underground regulation as defined intitle 1,
CaliforniaCodeof Regulations, section 250.

OAL may issue adetermination asto whether or not
an agency issues, utilizes, enforces, or attempts to en-
force arule that meets the definition of “regulation” as
defined in section 11342.600 and should have been
adopted pursuant to the APA. An OAL determination
that an agency has issued, utilized, enforced, or at-
tempted to enforce an underground regulation isnot en-
forceableagainst the agency through any formal admin-
istrative means, but it is entitled to “due deference’ in
any subsequent litigation of the issue pursuant to Grier
v. Kizer (1990) 219 Cal.App.3d 422 [268 Cal.Rptr.
244.

ANALYSIS

OAL'’s authority to issue a determination extends
only to the limited question of whether the challenged
ruleisa“regulation” subject to the APA. Thisanalysis
will determine (1) whether thechallengedruleisa“reg-
ulation” within the meaning of section 11342.600, and
(2) whether the challenged rule falls within any recog-
nized exemptionfrom APA requirements.

A*“regulation” isdefinedin section 11342.600 as:

. . every rule, regulation, order, or standard of
general  application or the amendment,
supplement, or revision of any rule, regulation,
order, or standard adopted by any state agency to
implement, interpret, or make specific the law
enforced or administered by it, or to govern its
procedure.

In Tidewater Marine Western, Inc. v. Victoria Brad-
shaw (1996) 14 Cal.4th 557, 571 [59 Cal .Rptr.2d 186],
the CaliforniaSupreme Court found that:
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A regulation subject to the Administrative
Procedure Act (APA) (Gov. Code, § 11340 et seq.)
hastwo principal identifying characteristics. First,
the agency must intend its rule to apply generally,
rather than in a specific case. The rule need not,
however, apply universally; a rule applies
generally solong asit declareshow acertain class
of cases will be decided. Second, the rule must
implement, interpret, or make specific the law
enforced or administered by the agency, or govern
the agency’sprocedure (Gov. Code, §11342, subd.
(9)).

The first element used to identify a “regulation” as
stated in Tidewater iswhether theruleappliesgenerally.
AsTidewater pointsout, aruleneed not apply toal per-
sonsin the state of California. It issufficient if therule
applies to a clearly defined class of persons or situa-
tions. The Special Order appliesto state hospitals, hos-
pital staff and the individuals committed to the care of
the state hospitals. Each of these groupsisaclearly de-
fined classof persons.

Thefirst element of “regulation” has, therefore, been
met.

Thesecond element used toidentify a“regulation” as
stated in Tidewater isthat the rule must implement, in-
terpret or make specific the law enforced or adminis-
tered by the agency, or govern the agency’s procedure.
Welfareand I nstitutions Code section 4100 states:

The department has jurisdiction over the
followinginstitutions:

(a) Atascadero StateHospital .

(b) CoalingaStateHospital .

(c) Metropolitan StateHospital .

(d) NapaStateHospital .

(e) Patton StateHospital .

Further, Welfare and I nstitutions Code section 7200
deals specifically with mentally disordered individuals
and provides:

There arein the state the following state hospitals
for the care, treatment, and education of the
mentally disordered:

(a) Metropolitan State Hospital near the City of
Norwalk, LosAngelesCounty.

(b) Atascadero State Hospital near the City of
Atascadero, San L uisObispo County.

(c) Napa State Hospital near the City of Napa,
NapaCounty.

(d) Patton State Hospital near the City of San
Bernardino, San Bernardino County.

(e) Codinga State Hospital near the City of
Coalinga, Fresno County.

3 Section 11342(g) was re-numbered in 2000 to section
11342.600 without substantive change.
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State hospitals provide services to individuals com-
mitted to the Department pursuant to avariety of statu-
tory provisions. For example:

e The Lanterman—Petris-Short Act (LPS)%, at
Welfare and Institutions Code section 5001,
provides for the care for mentaly disordered
persons, developmentally disabled persons, and
personsimpaired by chronica coholism.
Individuals determined to be Sexually Violent
Predators pursuant to Welfare and Institutions
Codesection 6604.

Individuals found to be not guilty by reason of
insanity pursuant to Penal Code section 1026.
Individuals found to be mentally incompetent to
standtrial pursuant to Penal Code section 1370.

To encompass this wide variety of individuals, the

legislative grant to the Department of jurisdiction and

authority over state hospitals is found in two separate

sections, Welfare and Institutions Code sections 4101

and 7201. Welfare and Institutions Code section 4101

generally requires:

Except as otherwise specificaly provided
elsewhereinthiscode, all of theinstitutions under
thejurisdiction of the State Department of Mental
Health shall be governed by uniform rule and
regulation of the State Department of Mental
Health and all of the provisions of this chapter
shall apply to the conduct and management of such
institutions.

Welfareand I nstitutions Code section 7201 requires:
All of theinstitutions under the jurisdiction of the
State Department of Mental Health shall be
governed by the uniform rules and regulations of
the State Department of Mental Health and all of
the provisionsof Part 2 (commencing with Section
4100) of Divison 4 of this code on the
administration of stateinstitutionsfor thementally
disordered shall apply to the conduct and
management of the state hospitalsfor the mentally
disordered. . . .

Asstated inthe Special Order, the purpose of the Spe-
cial Orderistoprovide“. . .genera guidelinesfor the
consistent implementation and monitoring of the BY
CHOICE system in each state hospital.” 1t does this by
establishing specific requirements with which every
state hospital must comply. Theserequirementsinclude
the maximum number of pointsan individual may earn
each day; the aggregation of evaluation data; the re-
sponsibilities of state hospital staff; etc. Theimposition
of these requirements by the Department establishes a
“uniformruleandregulation” for the By Choice System
instate hospitalsasrequired by Welfareand Institutions

4 The Lanterman—Petris-Short Act is found at Welfare and Insti-
tutions Code section 5000 et seq.
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Code sections 4101 and 7201 for the administration,
conduct and management of the state hospitals. The
Special Order, therefore, implements, interprets and
makes specific Welfare and I nstitutions Code sections
4101and 7201.

The second element of “regulation” has been met;
therefore, the Special Order meets the definition of
“regulation” in Government Code section 11342.600.

Thefinal issue to examine is whether the challenged
rule falls within an express statutory exemption from
the APA. Exemptionsfrom the APA can be general ex-
emptions that apply to all state rulemaking agencies.
Exemptions may also be specific to a particular rule-
making agency or a specific program. Pursuant to sec-
tion 11346, the procedural requirements established in
the APA “shall not be superseded or modified by any
subsequent legislation except to the extent that the leg-
islationshall dosoexpressly.” (Emphasisadded.)

The Department did not identify an express statutory
exemption from the APA that would apply to the Spe-
cia Order, nor did OAL find such anexemption.

CONCLUSION

In accordance with the above analysis, OAL deter-
mines that Special Order No. 130.01, titled “The By
Choice Incentive System” meetsthe definition of “reg-
ulation” that should have been adopted pursuant to the
APA.

Date: May 20, 2009

SUSANLAPSLEY
Director

Kathleen Eddy
Senior Counsel

Cc: Hon Chan

Exhibit A

CALIFORNIA DEPARTMENT OF
MENTAL HEALTH

SPECIAL ORDER

Section 100-199: Clinical Services

Special Order Number: 130.01 Effective Date: August 25, 2006
Replaces: 130
Subject: THE
SYSTEM

BY CHOICE [INCENTIVE

Special Order: This Specia Order outlines the
policy for the “By Choice” incentive program for al
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Department of Mental Health State Hospitals. Each
State Hospital shall incorporate this policy into their
“By Choice” Administrative Directive without inter-
pretation. The state hospital administrative directives
shall contain the definitions and procedures that are
usedwithinthisSpecia Order.

In order to meet the safety and security concerns
within a correctional environment, DMH’s Vacaville
Psychiatric Program and Salinas Valley Psychiatric
Program shall implement the STEP/STAGE Program
and shall outline within their respective administrative
directives and/or program manuals the definitions and
proceduresrel ated tothe STEP/STAGE Program.

Authority: By order of the Deputy Director Long
Term Care Services.

Purpose: Thisdirective provides general guidelines
for the consi stent implementati on and monitoring of the
BY CHOICE system in each state hospital. Other de-
tailsareprovidedintheBY CHOICE Manual.

Method:

I.  Definition

The BY CHOICE incentive system is an element of
the individual’s Wellness and Recovery Plan (WRP)
and is imbedded within the hospital’s therapeutic mi-
lieu. Itisintended to support therecovery of individuals
through the planned use of incentivesand rewards. The
BY CHOICE system uses pointsto reward routine posi-
tivebehaviorsthat have beenidentified by theindividu-
alsandtheir Wellnessand Recovery Teamsasaspectsof
their recovery throughout their day. These points may
beredeemed for desirableitemsor activities. Inthe BY
CHOICE system, the individuals determine how they
will allocateand earntheir points.

1. Palicy
A. During the course of each day, unit staff and
Mall providers use the BY CHOICE system
to positively reinforce adaptive and socially
desirable behavior of the individuals and to
motivatethemtofurther their recovery.

BY CHOICE Manua. The BY CHOICE
Manual provides staff with details of the
incentive system. Unit and Mall staff shall
follow the procedures described in the BY
CHOICEManual.

Points. Individuals may earn a maximum of
100 points daily. The points are allocated by
the individuals in consultation with their
Wellness and Recovery Teams. Points may
be re—allocated by the individuals and their
Wellness and Recovery Teams during
scheduled reviews of their Wellness and
Recovery Plans. Once earned, their points
shall never be deducted, cancelled, or in any

C.
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other way negated by staff. The pointsmay be
redeemed or saved by theindividuals at their
discretion.

BY CHOICE Economy. Individuals may
purchase items and activities with the points
they haveearned.

1. Store. Individuals redeem their points
for desirable items or activities in
incentive stores established by the
hospital for this purpose. The incentive
storesare open at scheduled times. Each
hospital  will provide individuals
reasonable access to the stores for
redeemingtheir points.

2. Selectioncriteria. [temsand activitiesin
the stores are selected and “priced”
according to a recovery—focused,
wellness economy. Individuals shall not
be denied access to items or privileges
that they might reasonably expect to
receive by virtue of being in the
hospital. Each hospital shall ensure that
the selection of redeemable items and
activities are consistent with the
individuals' rightsasdefinedinpolicy.

Evaluation. The consistent and appropriate

operation of theBY CHOICE System and its

success at furthering the recovery of
individuals shall be formally evaluated by
direct observation and systematic outcome
measurements. Evaluation data shal be
aggregated and included in each hospital’s

Monthly Monitoring Report.

Responsibility.

1 TheChief of Psychology isresponsible
for the clinical appropriateness of the
design, operation, and evaluation of the
BY CHOICE Incentive System as
detailed in the BY CHOICE Manudl.
Changes in the Manual can be made
only by the statewide BY CHOICE

Committee.
2. Each hospital shall appoint at a
supervisory level an appropriately

skilledindividual to bethefull-timeBY
CHOICE Coordinator who s
responsible for the overall operation of
the BY CHOICE System. Each hospital
shall also appoint a full-time Assistant
BY CHOICE Coordinator.

886

G.

3. TheBY CHOICE Coordinator shall be
responsiblefor:

a.  Maintaining the BY CHOICE
System’s operation and consistent
application on the units/programs
andintheMalls;

b. Coordinating the hospita—-wide
training of staff on the BY
CHOICE System;

c. Monitoring the quality of the
training providedto staff ontheBY
CHOICE System;

d. Assisting in the integration of the
BY CHOICE System into the
hospital’s therapeutic milieu and
culture;

e. Assisting, the statewide BY
CHOICE Committee to update the
BY CHOICE Manua annualy, or
morefrequently asneeded;

f.  Coordinating data collection on
fidelity and outcome evauation,
and

g. Facilitating endeavors toward the
proper operation of the incentives
stores.

4. Enhancement Program Directors and
Mall Coordinators are responsible for
ensuring adequate resources and staff to
administer the BY CHOICE System on
units/programsand Malls, respectively.

5. Executive Directors and Hospita
Administrators shall ensure adequate
and consistent funding for the incentive
stores, and coordinate budgetary
oversight through the BY CHOICE
Coordinator.

6. The Executive Directors shal ensure
that data are collected, aggregated,
analyzed and reported in the hospital’s
Monthly Monitoring Report.

Training: All unit staff and mall providers
shall betrained inthe correct implementation
of the BY CHOICE Incentive System. All
new employeeswhowork asunit staff or mall
providers shall receive similar training
though the New Employee Orientation
Program. Oncetrained, all unit staff and Mall
providers will receive additional training, as
needed, to maintain their competency in
implementingtheBY CHOICE System.
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SignatureonFile
CYNTHIA A.RADAV SKY, Deputy Director
Long Term Care Services
Department of Mental Health

August 25, 2006
Date

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebelow) whenmaking arequest.

Filett 2009-0409-01
BOARD OF BEHAVIORAL SCIENCES
Fingerprint Submission

Thisrulemaking amends California Code of Regula-
tions, Title 16 section 1886.4 and adoptssection 1815to
requireall licenseeswho have not previously submitted
fingerprintsto DOJto complete astateand federal level
criminal offender record information search through
the DOJbeforerenewal of their license. Thisrulemak-
ing also allowsthe Board to takedisciplinary action and
to assessafinenot to exceed $5,000for eachviolation.

Title16

CaliforniaCodeof Regulations
ADOPT: 1815AMEND: 1886.40
Filed 05/20/2009
Effective06/19/2009

Agency Contact: Tracy Rhine

File#2009-0416-01
COMMISSION ON PEACE OFFICER STANDARDS
AND TRAINING
Training & Testing Specificationsfor Peace Officer Ba-
sicCourses

Thisregulatory action revisesthetraining and testing
specifications for peace officer basic courses to stan-
dardize the testing specifications and make additional
updatestothetraining aspart of ongoing review.

(916) 574-7847
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Title1l

CaliforniaCodeof Regulations
AMEND: 1005, 1007, 1008
Filed 05/21/2009
Effective07/01/2009

Agency Contact: JulieHemphill  (916) 227-0544
File#2009-0520-01

DEPARTMENT OF FOOD AND AGRICULTURE
Light BrownAppleMoth

This emergency regulatory action will establish a
new regulated quarantine areain the Davisareaof Yolo
County of approximately 38 square miles. Thiswould
resultinatotal of approximately 2,780 square milesun-
der regulationwithinthe

Statefor thelight brown applemoth“LBAM” (“Epi-
phyas postvittana”) due to recent findings of the pest.
The effect of these amendments to the regulation is to
establish the authority for the State to perform quaran-
tineactivitiesagainsttheLBAM inthisnew area.

Title3
CaliforniaCodeof Regulations
AMEND: 3434(b)
Filed 05/26/2009
Effective05/26/2009
Agency Contact:

Stephen S. Brown (916) 6541017
File#2009-0415-01
DEPARTMENT OF FOOD AND AGRICULTURE
Light Brown AppleMoth Interior Quarantine

Thiscertificate of compliance makes permanent four
prior emergency regulatory actions (OAL file nos.
2008-1016-01E, 2008-1105-02E, 2008-1205-03E
and 2009-0108-01E) that established new regulated
quarantine areas or expanded existing regulated quar-
antine areas in the counties of Sonoma, Napa, Alame-
da, Contra Costa, Santa Clara, Monterey, San Benito,
Santa Cruz and San Mateo for the light brown apple
moth “LBAM” (*“Epiphyas postvittana’) due to recent
findings of the pest. The effect of these anendmentsto
theregulationisto establish theauthority for the Stateto
perform quarantine activities against LBAM in these
additional areas.

Title3

CaliforniaCodeof Regulations
AMEND: 3434(b)

Filed 05/20/2009
Effective05/20/2009

Agency Contact:

Stephen S. Brown (916) 6541017
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File# 2009-0515-02
DEPARTMENT OF FOOD AND AGRICULTURE
Light Brown AppleMoth

This emergency regulatory action will establish a
new regulated area in the Petaluma area of Sonoma
County of approximately 40 sguare miles, expand the
regulated area of Napa County by approximately 20
square milesand expand the regulated areain the coun-
ties of Alameda, Contra Costa and Santa Clara by
approximately 85 square miles. Thiswould result in a
total of approximately 2,742 square milesunder regula-
tion within the State for the light brown apple moth
“LBAM” (“Epiphyas postvittana’) due to recent find-
ings of the pest. The effect of these amendmentsto the
regulation is to establish the authority for the State to
perform quarantine activities against LBAM in these
additional aress.

Title3
CdliforniaCodeof Regulations
AMEND: 3434(b)
Filed 05/20/2009
Effective05/20/2009
Agency Contact:

Stephen S. Brown (916) 6541017
File# 2009-0417-04
DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT
Federal HOME Investment Partnership Program

This rulemaking amends section 8217(c) of Title 25
of the CaliforniaCode of Regulationsregarding thefed-
eral Home Investment Partnership Program. Therule-
making amends this subsection so as to make it clear
that the discretionary exception available from the De-
partment of Housing and Community Development for
violationsof project requirementsappliesonly toviola-
tions which are clearly outside of the control of all
members of the development team. The rulemaking
further amendsthissubsection by deleting theprovision
which limited the availability of this exception to con-
tractorswhich had not missed three deadlineson aprior
project, because, asaresult of current economic condi-
tions relevant to housing construction, the missing of
three such deadlines on a project is often well beyond
thecontrol of themembersof adevel opment team.

Title25

CdliforniaCodeof Regulations
AMEND: 8217

Filed 05/20/2009
Effective05/20/2009

Agency Contact: LenoraFrazier  (916) 323-4475
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File# 2009-0515-03

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT

Re—adoption of Ignition Resistance Construction Sys-
temwithinWildfireUrban Interface

Thisisthe second readopt of an emergency regulato-
ry action (prior OAL file nos. 2008-0820-01ER and
2009-0205-02EE) that incorporates by reference the
new OSFM building standards (Title 24, California
Building Code, Part 2, Chapter 7A) recently approved
by the California Building Standards Commission and
applies them to manufactured homes, mobilehomes,
multifamily manufactured housing, and commercial
modulars built or installed in a Wildland—Urban Inter-
face Fire Area. Thiswill provide minimum standards
for the design, materials and construction methods for
roofs, roof coverings, roof assemblies, attic eaves and
cornicevents, and exterior wall coveringsfor manufac-
tured homes, mobilehomes, multifamily manufactured
housing, or commercial modularsin order to resist the
intrusion of flame or burning embers projected by a
vegetation fire on or into these structures in the same
manner as conventionally constructed structures.
Theseregulationsal so establish requirementsfor third—
party approval of design plans for ignition resistant
construction systems and third—party inspectionsin the
manufacturing facility, and establish requirements for
Department approval of the design and construction of
the ignition resistant construction system if the struc-
turehasalready left themanufacturingfacility.

Title25

CaliforniaCodeof Regulations

ADOPT: 4200, 4202, 4204, 4206, 4208, 4210, 4212,
4214,4216

Filed 05/22/2009

Effective05/26/2009

Agency Contact: Ruthlbarra (916) 327-2796

File#2009-0410-02
DEPARTMENT OFMOTORVEHICLES
BusinessPartner Automation Program

Department of Motor Vehicles submitted this action
to amend the Title 13 Business Partner Automation
(BPA) program regul ationsand theincorporated by ref-
erence BPA Transaction Procedures and Inventory Re-
quirements Handbook and forms to allow and clarify
new transaction types, and to provide greater clarity on
document requirements, transaction related fees, and
inventory requirementsfor BPA program participants.
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Title13

CaliforniaCodeof Regulations

ADOPT: 225.38 AMEND: 225.00, 225.03, 225.06,
225.09, 225.21, 225.35, 225.45, 225.48, 225.54,
225.72

Filed 05/22/2009

Effective06/21/2009

Agency Contact: ChristiePatrick  (916) 657-5567

Filett2009-0427-01
EMPLOYMENT DEVELOPMENT DEPARTMENT
Disability Insurance Definitions

Thisrulemaking amends California Code of Regula-
tions, Title 22, section 2601—1 to establish definitions
and clarify termsutilized in Employment Devel opment
Department (EDD) regulations dealing with State Dis-
ability Insurance. EDD is developing new automation
processes and protocol to simplify and improve claim
processes. This is an effort to improve access to ser-
vices, improve service delivery, reduce costs and aso
improve EDD’s ability to detect and prevent fraud and
abuse. In order to facilitate this change EDD is estab-
lishing definitions for terms, including “affidavit”,
“copy”,“form”,“mail”,” signature” and“ writing.”

Title22

CadliforniaCodeof Regulations
AMEND: 2601-1

Filed 05/21/2009
Effective06/20/2009

Agency Contact: LauraColozzi (916) 654—7712

File#2009-0421-02
FAIRPOLITICAL PRACTICESCOMMISSION
Materiality Standard: Interestsin Businesses

TheFair Political Practices Commissionisamending
section 18705.1, title 2, CaliforniaCode of Regulations,
entitled “Materiaity Standard: Economic Interestsin
BusinessEntities.”

Title2

CaliforniaCodeof Regulations
AMEND: 18705.1

Filed 05/21/2009
Effective06/20/2009

Agency Contact:

VirginiaL atteri—Lopez (916) 324-3854

Filett2009-0423-03
FISH AND GAMECOMMISSION
Silver King Creek Sport Fishing

This regulatory action raises the daily bag and pos-
sessionlimit to 10 trout per day and 10in possession for
Silver King Creek and tributaries from the confluence

with Tamarack Lake Creek downstream to the conflu-
encewith SnodgrassCreek.

Title14

CdliforniaCodeof Regulations
AMEND: 7.50(b)(178)

Filed 05/21/2009
Effective05/21/2009

Agency Contact:

SherrieFonbuena (916) 6549866

File#2009-0501-02
FISH AND GAME COMMISSION
Central Valley Salmon Sport Fishing

This action closes al salmon sport fishing and pro-
hibitsall methods of targeting salmonin Central Valley
riversand streamswith afew exceptions.

Title14

CaliforniaCodeof Regulations
AMEND: 7.00,7.50

Filed 05/26/2009
Effective05/26/2009

Agency Contact:

SherrieFonbuena (916) 6549866

Filett2009-0410-01
FRANCHISETAX BOARD
PresumptionsArising from Federal Audits

This rulemaking amends section 25114 of title 18 of
the CaliforniaCode of Regulationsto implement provi-
sions of SB 788, Chapter 306 of 2007, which removed
the requirement that the Franchise Tax Board audit ev-
ery taxpayer whose tax return reveals potential non-
compliancewith arm’s-ength dealing requirmentsfol-
lowing a preliminary examination. The rulemaking
changes some terminology and defines any new terms.
It also establishes when a taxpayer’'s examination is
considered to have commenced and what tax year the
new ruleappliesto.

Title18
CadliforniaCodeof Regulations
AMEND: 25114
Filed 05/21/2009
Effective06/20/2009
Agency Contact:
ColleenBerwick (916) 845-3306
CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN December 24, 2008 TO
May 27, 2009

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled withthe Secretary of State, with
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theManual of Policiesand Procedureschangesadopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Titlel
01/20/09
01/20/09

Title2
05/21/09
05/14/09

05/08/09
04/30/09
04/28/09
04/22/09

03/05/09
02/17/09
02/02/09
01/30/09
01/30/09

01/27/09
01/26/09
01/21/09

01/12/09

01/08/09
01/08/09
12/30/08
12/29/08

Title3
05/26/09
05/20/09
05/20/09
05/13/09
05/04/09
04/27/09
04/20/09
03/30/09
03/25/09
03/23/09
03/19/09

AMEND: 260
AMEND: Appendix A, Std. Form400

AMEND: 18705.1

ADOPT: 21000, 21001, 21002, 21003,
21004, 21005, 21006, 21007, 21008,
21009

ADOPT: 18410 AMEND: 18402
AMEND: 1859.129, 1859.197

AMEND: div. 8, ch. 111, section 59560
ADOFPT: 1859.148.2, 1859.166.2
AMEND: 1859.2,1859.121, 1859.164.2,
1859.197

AMEND: 18704

AMEND:51.3

AMEND: 18402, 18450.3

ADOPT: 18427.5

ADOPT: 18421.8, 18521.5 AMEND:
18401

AMEND: 2294

AMEND: 1859.104.1

ADOPT: 1859.184.1 AMEND: 1859.2,
1859.103,1859.184

AMEND: div. 8, ch. 24, secs. 45100,
45127,45128

ADOPT: 18420.1

ADOPT: 18944.3 AMEND: 18944.1
AMEND: 714

ADOPT: 2298

AMEND: 3434(b)

AMEND: 3434(b)

AMEND: 3434(b)

AMEND: 6800

AMEND: 3434(b)

AMEND: 3434(b)

AMEND: 6452.2

AMEND: 3434(b)

AMEND: 6860

AMEND: 3423(b)

ADOPT: 1210, 1211, 1212, 1213, 1214,
1215, 1216, 1217, 1218, 1219, 1220,
1221, 1222.1, 1222.4, 1209, 1209.1,
1245.1, 1245.2, 1245.3, 1245.4, 1260.2,
1269, 1260.1, 1269.2, 1271 AMEND:
1200, 1201, 1202, 1204, 1205, 1206,
1207, 1208, 1222, 1223, 1223.1, 1235,
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03/18/09
03/10/09
03/05/09
03/04/09
02/27/09
02/26/09
02/19/09
02/13/09
02/10/09
02/05/09
02/02/09
01/21/09

01/21/09

01/20/09

01/14/09
01/13/09
01/12/09
12/30/08

Title4
05/18/09

05/18/09
05/12/09
05/12/09
04/24/09

04/24/09
03/23/09

03/11/09
03/10/09
03/05/09
03/05/09
03/04/09
02/23/09

1236, 1238, 1239, 1240, 1241, 1242,
1243, 1244, 1245, 12451, 12452,
1245.3, 1245.4, 1245.5, 1245.6, 1245.7,
12458, 12459, 124510, 1245.11,
124512, 1245.13, 1245.14, 1245.15,
1245.16, 1246, 1247, 1248, 1249, 1250,
1251, 1252, 1253, 1254, 1255, 1256,
1257, 1258, 1259, 1260, 1260.1, 1261,
1262, 1263, 1264, 1265, 1266, 1267,
1268, 1269, 1270 REPEAL : 1203, 1210,
1211, 1212, 1213, 1214, 1215, 1216,
1217, 1218, 1219, 1220, 1221, 1224,
1225, 1226, 1227, 1228, 1229, 1230,
1231,1237

AMEND: 3435(b)

AMEND: 3434

AMEND: 3591.20(a)

AMEND: 3435

AMEND: 3434(b)

AMEND: 850

AMEND: 3434(b)

AMEND: 3406(b)

AMEND: 3060.4(a)(1)(C)(1), 3652(K)
AMEND: 3434(b)

AMEND: 3406(b)

ADOPT:  3591.22(3), 3591.22(b),
3591.22(c), 3591.22(d)

ADOPT:  3591.21(a),  3591.21(b),
3591.21(c)

REPEAL : 3664, 3665, 3666, 3667, 3668,
3669

AMEND: 3434(b)

AMEND: 3434(b)

AMEND: 3589(a)

AMEND: 3417(b)

ADOPT: 12488, 12508, 12510, 12511,
12514 AMEND: 12480, 12486

ADOPT: 12482

AMEND: 406

ADOPT: 12591

ADOPT: 12480, 12492, 12494, 12496,
12498, 12499, 12501, 12502, 12504
AMEND: 12482

AMEND: 12482

AMEND: 10175, 10176, 10177, 10182,
10185, 10187,10188, 10189, 10190
AMEND: 1865

ADOPT: 12388, 12410

ADOPT: 2066

ADOPT: 1504.5AMEND: 1481, 1486
AMEND: 2073

ADOPT: 8102, 8102.1, 8102.2, 8102.3,
8102.5, 8102.6, 8102.7, 8102.8, 8102.9,
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02/13/09
02/11/09

01/13/09

12/29/08

Title5
05/11/09

05/11/09
05/07/09

04/30/09
03/27/09

03/05/09
02/17/09
02/04/09
01/20/09
01/05/09

Title8
05/01/09

05/01/09
04/20/09

04/06/09

04/01/09

8102.11, 8102.12, 8102.13, 8102.14,
8102.15 AMEND: 8090, 8091, 8092,
8093, 8094, 8095, 8096, 8097, 8098,
8099, 8100, 8101 REPEAL: 8102.10
ADOPT: 12362

ADOPT: 8078.1 AMEND: 8070, 8072,
8076,8078

ADOPT: 4027, 4027.1, 4027.2, 4027.3,
4027.4,4027.5

AMEND: 12482

AMEND: 80023, 80024.4, 80024.5,
80024.6, 80025.5, 80026, 80026.1,
80026.6, 80034.5 REPEAL: 80024.3,
80026.4, 80042, 80042.5, 80569
AMEND: 24002, 24003, 24005

ADOPT: 3090, 3090.1, 3091, 3092,
3093, 3094, 3095, 3096, 3096.1, 3096.2,
3097, 3098, 3098.1, 3098.2, 3099
ADOPT: 26000

AMEND: 3001, 3051, 3060, 3061, 3062,
3063, 3064, 3065, 3066, 3067, 3068,
3069, 3070

AMEND: 80225

AMEND: 80413, 80487

ADOPT: 9800, 9810, 9820, 9830
ADOPT: 9517.1

AMEND: 80004

AMEND: 3030, 3037, 3089, 3097, 3098,
3101, 3107

AMEND: 4530

AMEND: 10100.2, 10101.1, 10103.2,
10104, 10105, 10106.1, 10106.5,
10107.1, 10108, 10109, 10111.1,
10111.2, 10112, 101134, 10113.5,
10114.2,10115,10115.1,10115.2
ADOPT: 227, 314, 389 AMEND: 281,
303, 323,368, 523

ADOPT: 2710.1, 2716.1, 2718, 2718.1,
2738, 2739.0, 2739.4, 2742.0, 2742.1,
2742.2, 2742.3, 2745.0, 2745.1, 2749.2,
27541, 2754.2, 2796, 2799.1, 2799.2,
2799.3, 2799.4, 2799.5, 2799.6, 2812.2,
2812.3, 2832, 2833.1, 2833.2, 2882.2,
2985.0, 2985.1, 2985.2, 2987.0, 2987.1,
2989.0, 2989.1 AMEND: 2700, 2706,
2707, 2710, 2712, 2714, 2715, 2725,
2735, 2739.1, 2743, 2745.2, 2749.1,
2753, 2790, 2791, 2792, 2795, 2797,
2799.0, 2805, 2810, 2812.1, 2816, 2819,
2820, 2833, 2845, 2847, 2863, 2873,
2874, 2875, 2880, 2882.1, 2890, 2893,
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03/04/09
03/02/09

03/02/09

02/25/09

02/18/09

02/13/09
02/09/09

01/29/09
01/28/09
01/20/09

01/15/09
01/13/09

2908, 2910, 2931, 2932, 2933, 2934,
2935, 2946, 2974 REPEAL: 2742
AMEND: 3248

ADOPT: 15475.1, 15475.2, 15475.3,
15482, 15482.1, 15482.2, 15483, 15484,
15485, 15486, 15486.1, 15487, 15488,
15489, 15489.1, 15490, 15490.1, 15491,
15496, 15497, 15497.1, 15498, 15499,
15499.5 AMEND: 15201, 15203,
15203.1, 15203.2, 15203.3, 15203.4,
15203.5, 15203.6, 15203.7, 15203.8,
15203.9, 15203.10, 15204, 15205,
15210, 15210.1, 15210.2, 15210.3,
15211, 15211.1, 15211.2, 15215, 15230,
15251, 15353, 15360, 15405, 15470,
15471, 15472, 15473, 15474, 15475,
15476, 15477, 15478, 15479, 15480,
15481, 15601.7

AMEND: 3209, 3299, 4885, 5049, 5085,
5152, 5193, 5207, 5215, 5297, 5299,
5302, 5304, 5449, 6402, 6503, 6600
REPEAL: 10116.4, 10122, 101221,

10123, 10123.2, 10123.3, 10124,
10124.1, 10125, 10125.1, 10125.2,
10125.3, 10126, 10127, 10127.1,
10127.2, 10127.3, 10128, 10129,
10129.1, 10130, 10131, 10131.1,
10131.2, 10132, 10132.1, 10133,
10133.2, 10133.4, 10133.10, 10133.11,
10133.12, 10133.13, 10133.14,
10133.15, 10133.16, 10133.17,
10133.18, 10133.19, 10133.20,

10133.21,10133.22

AMEND: 3664, 3732, 3737, 3944, 4186,
4307.1, 4345, 4353, 4354

AMEND: 3336, 3650, 3653

AMEND: 3231, 3277, Appendix B
Following Section 3299, Appendix A
following Section 3326, 3340, 3341,
3575, Appendices A, B, C, D, E, F, G
following Section 3583
AMEND: 4994

AMEND: 4999

AMEND: Appendix B
sections 1529, 5208, 8358
AMEND: 2500.7

ADOPT: 29, 31.1, 31.3, 31.7, 32.6, 36.5,
415, 41.6, 41.7, 63, 120, 121, 122, 123,
124 AMEND: 1, 10, 11, 11.5, 12, 13, 14,
15, 16, 17, 18, 19, 20, 30, 30.5, 31, 31.5,
32, 33, 34, 35, 35.5, 36, 38, 39, 39.5, 40,
41,43,44, 45, 46, 46.1, 47,49, 49.2,49.4,
49.6, 49.8,49.9, 50, 51, 52, 54, 55, 56, 57,

following
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Title9
02/06/09
01/07/09

Title10
05/12/09
05/01/09
03/27/09
03/25/09
03/23/09
02/26/09
02/23/09
02/23/09
02/19/09

02/05/09
01/15/09

01/14/09

01/12/09
12/31/08

Titlell
05/21/09
04/17/09
04/01/09

04/01/09

03/30/09
03/03/09
02/18/09

02/03/09
01/28/09
12/31/08

Titlel2
02/26/09

01/27/09
01/12/09

Titlel3
05/22/09

60, 61, 62, 65, 100, 102, 103, 104, 105,
106, 107, 108, 109, 110, 111, 112, 113,
116, 117, 118, 119, 150, 151, 152, 153,
154, 155, 156, 157, 158, 159 REPEAL.:
10.5,32.5,37,53, 70, 71, 72, 73, 74, 75,
76,76.5,77,101, 114,115

ADOPT: 4000, 4005
AMEND: 7400

AMEND: 2716.1, 2790.1.5, 2810.5
AMEND: 2699.6603

AMEND: 2498.6 (Exhibit C)
AMEND: 2661.3, 2661.4, 2662.1
AMEND: 2498.6

AMEND: 2699.6805

AMEND: 2318.6, 2353.1
AMEND: 2498.6

AMEND: 5000, 5110, 5111, 5112, 5113,
5114, 5116, 5117 REPEAL : 5119
ADOPT: 2308.1, 2308.2, 2308.3

AMEND:  2699.6707, 2699.6711,
2699.6721, 2699.6723, 2699.6725,
2699.6809

AMEND: 2698.100, 2698.200,

2698.201, 2698.206, 2698.300, 2698.301
AMEND: 2498.5

ADOPT: 219450, 2194.51, 2194.52,
2194.53,2194.54, 2194.55

AMEND: 1005, 1007, 1008
AMEND: 30.1

ADOPT: 9056, 9057, 9058, 9059, 9060
AMEND: 1018

ADOPT: 9050, 9051, 9052, 9053, 9054,
9055 REPEAL : 1002

ADOPT: 30.15

AMEND: 9070, 9077

REPEAL: 313, 314, 315, 316, 317, 318,
319, 320, 321, 322, 323, 324, 325, 326,
327

ADOPT: 64.7

AMEND: 51.19

AMEND: 1005(d)

ADOPT: 800, 800.1, 801, 802, 803, 804,
805, 806, 807, 808, 809

AMEND: 501

AMEND: 503

ADOPT: 22538 AMEND: 225.00,
225.03, 225.06, 225.09, 225.21, 225.35,
225.45,225.48,225.54,225.72

892

03/18/09

03/10/09

02/26/09
02/05/09
02/05/09
01/20/09

Title14
05/26/09
05/21/09
05/15/09
05/14/09

05/13/09
05/07/09
05/04/09
04/27/09
04/08/09
03/18/09
03/16/09

03/04/09

03/03/09

03/02/09

02/25/09
02/23/09
01/28/09
01/13/09
01/12/09

ADOPT: 1962.1 AMEND: 1900, 1962,
1962.1 renumber as1962.2
ADOPT: 1160.6 AMEND:
1160.4

ADOPT: 29.00

ADOPT: 20.05AMEND: 20.04
AMEND: 25.08

AMEND: 2700, 2701, 2702, 2703, 2704,
2705, 2706, 2708, 2709, 2710

1160.3,

AMEND: 7.00, 7.50

AMEND: 7.50(b)(178)

AMEND: 790, 818.02,827.02

ADOPT: 874.2.5 AMEND: 790, 873.1,
873.2,873.4,873.5,873.7,874.2, 877.2,
877.3REPEAL:873.3

AMEND: 25201

AMEND: 25201

AMEND: 670.5

ADOPT: 749.5

AMEND: 2245, 2320

AMEND: 632

ADOPT: 20004.1, 20009.1, 20009.2
AMEND: 20000, 20001, 20002, 20003,
20004, 20005, 20008, 20009

AMEND: 2000, 2090, 2516, 2530, 2620,
2630, 2660, 2670, 2720, 2730

ADOPT: 27.32 AMEND: 27.20, 27.25,
27.30, 27.35, 27.40, 27.45, 27.50, 27.51,
28.26, 28.27, 28.28, 28.29, 28.48, 28.49,
28.51, 28.52, 28.53, 28.54, 28.55, 28.56,
28.57,28.58

AMEND: 791.7(a), Form FG
OSPR-1924, Form FG OSPR-1925,
Form FG OSPR-1972

AMEND: 1038, 1052

ADOPT: 749.4

AMEND: 701

AMEND: 300

ADOPT: 4970.00, 4970.01, 4970.02,
4970.03, 4970.04, 4970.05, 4970.06.1,
4970.06.2, 4970.06.3, 4970.07,
4970.07.1, 4970.07.2, 4970.08, 4970.09,
4970.10, 4970.10.1, 4970.10.2,
4970.10.3, 4970.10.4, 4970.11, 4970.12,
4970.13, 4970.14, 4970.14.1, 4970.14.2,

4970.14.3, 4970.15, 4970.15.1,
4970.15.2, 4970.15.3, 4970.154,
4970.16, 4970.17, 4970.18, 4970.19,
4970.19.1, 4970.19.2, 4970.19.3,
4970.19.4, 4970.19.5, 4970.19.6,
4970.20, 4970.21, 4970.22, 4970.23,
4970.23.1, 4970.23.2, 4970.24,
4970.25.1, 4970.25.2, 4970.25.3,
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12/31/08
12/29/08

Title15
05/12/09

05/04/09
04/20/09

04/02/09
02/05/09

02/02/09

Title16
05/20/09
04/28/09
04/27/09
04/03/09
03/24/09
03/20/09
03/11/09

03/04/09
03/04/09
03/04/09
03/04/09
03/04/09
03/03/09
02/11/09
02/03/09
01/28/09
01/28/09
01/09/09

12/30/08

Title1l7
04/24/09
03/11/09
02/03/09

4970.26 REPEAL:
4970.51, 4970.52,
4970.55, 4970.56,
4970.59, 4970.60,
4970.63, 4970.64,
4970.67, 4970.68,
4970.71,4970.72
AMEND: 957 REPEAL :957.11,957.12
AMEND: 243, 245 REPEAL: 241

4970.49,
4970.53,
4970.57,
4970.61,
4970.65,
4970.69,

4970.50,
4970.54,
4970.58,
4970.62,
4970.66,
4970.70,

AMEND: 3000, 3190, 3375, 3376.1,
3379

AMEND: 3335(d)(3)

AMEND: 1004, 1006, 1007, 1008, 1012,
1013, 1018, 1027, 1028, 1029, 1032,
1040, 1044, 1045, 1046, 1055, 1056,
1059, 1063, 1066, 1082, 1101, 1105,
1144, 1151, 1161, 1209, 1217, 1230,
1241, 1243, 1245, 1247, 1262, 1272
ADOPT: 3334 AMEND: 3000

ADOPT: 3077, 3077.1, 3077.2, 3077.3,
3077.4AMEND: 3000, 3043.6, 3375
ADOPT: 1800, 1806, 1812, 1814, 1830,
1831, 1840, 1847, 1848, 1849, 1850,
1851, 1852, 1853, 1854, 1856, 1857,
1860, 1866, 1867, 1868, 1870, 1872,
1876,1878, 1888, 1890, 1892

ADOPT: 1815AMEND: 1886.40
AMEND: 1524

AMEND: 1760

AMEND: 3830

ADOPT: 1398.12

AMEND: 1937, 1950, 1950.5, 1953
AMEND: 1715, 1784, Form 17M-13,
Form17M-14, Form17M-26
AMEND: 4181

AMEND: 1351.5, 1352

ADOPT: 389

AMEND: 998

AMEND: 950.2

AMEND: 305 REPEAL: 306.1
AMEND: 950.3

ADOPT: 2068.7

AMEND: 950.2

ADOPT: 1832.5

ADOPT: 2504.1, 2517.5, 2564.1, 2575.5
AMEND: 2537, 2540.6, 2590, 2592.6
AMEND: 1387

AMEND: 30100, 30346.1, 30373
AMEND: 93119
ADOPT: 100701

01/29/09

01/28/09
01/28/09
12/30/08
12/26/08

Title18
05/21/09
05/12/09
04/29/09
04/06/09
03/19/09
03/11/09
03/11/09
02/05/09
01/02/09

Title20
04/22/09

Title21
05/14/09

Title22
05/21/09
04/21/09
03/12/09
03/03/09

02/04/09

ADOPT: 33060 AMEND: 33007, 33010,
33020, 33025, 33030, 33040

AMEND: 950.2

ADOPT: 1832.5

AMEND: 30195.1

ADOPT: 100501

AMEND: 25114

AMEND: 1502

AMEND: 1591

ADOPT: 25113AMEND: 25111
AMEND: 23701, 23772
AMEND: 1506, 1524

AMEND: 1705

AMEND: 1620

AMEND: 1702.5

ADOPT: 3100, 3101, 3101.5, 3102,
3103, 3104, 3105, 3106, 3107, 3108

AMEND: 1554, 1556

AMEND: 2601-1

AMEND: 51543
AMEND: 51517
ADOPT: 63000.48, 63051, 63052
AMEND: 63000.16, 63000.25,
63000.43, 63000.46, 63000.66,

63000.68, 63000.77, 63010, 63011,
63013, 63020, 63021, 63029, 63030,
63040, 63050, 63055 REPEAL : 63051

ADOPT: 66260.201, 66260.202,
66273.7, 66273.33.5, 66273.41,
66273.70, 66273.71, 66273.72,
66273.73, 66273.74, 66273.75,
66273.76, and 66273.77 AMEND:

66260.10, 66260.23, 66261.4, 66261.9,
66261.50, appendix X of chapter 11,
66264.1, 66265.1, 66273.1, 66273.2,
66273.3, 66273.4, 66273.5, 66273.6,
66273.8, 66273.9, 66273.30, 66273.31,

66273.32, 66273.33, 66273.34,
66273.35, 66273.36, 66273.37,
66273.38, 66273.39, 66273.40,
66273.51, 66273.52, 66273.53,
66273.54, 66273.55, 66273.56,
66273.60, 66273.61, 66273.62, and
67100.2 REPEAL: 6 6273.7.1,
66273.7.2, 66273.7.3, 66273.7.4,
66273.7.5, 66273.7.6, 66273.7.7,
66273.7.8, 66273.7.9, 66273.7.10,
66273.10, 66273.11, 66273.12,
66273.13, 66273.14, 66273.15,
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01/29/09
01/28/09

01/26/09

01/23/09

66273.16, 66273.17, 66273.18,
66273.19, 66273.20, 66273.21,
66273.41, 66273.70, 66273.80,
66273.81, 66273.82, 66273.83,
66273.84, 66273.85, 66273.86,
66273.87, 66273.88, 66273.89, and

66273.90 Articles Affected: Amend
article 3; Adopt new article 4; Renumber
old article 4 to article 5; Renumberold
article 5 to article 6; Repeal old article 6;
Repeal old article 7 and adopt newarticle
7.

AMEND: 97174

AMEND: 41508, 41509, 41510, 41511,
41512, 41514, 41515, 41515.1, 41515.2,
41516, 41516.1, 41516.3, 41517,
41517.3, 41517.5, 41517.7, 41518,
41518.2, 41518.3, 41518.4, 41518.5,
41518.7, 41518.8, 41518.9, 41519,
41610, 41611, 41670, 41671, 41672,
41700, 41800, 41811, 41815, 41819,
41823, 41827, 41831, 41832, 41835,
41839, 41844, 41848, 41852, 41856,
41864, 41866, 41868, 41872, 41900,
42000, 42050, 42075, 42110, 42115,
42120, 42125, 42130, 42131, 42132,
42140, 42160, 42180, 42305, 42320,
42321, 42326, 42330, 42400, 42401,
42402, 42403, 42404, 42405, 42406,
42407, 42420, 42700, 42701, 42702,
42703, 42705, 42706, 42707, 42708,
42709, 42710, 42711, 42712, 42713,
42714, 42715, 42716, 42717, 42718,
42719, 42720 REPEAL : 42800, 42801
AMEND: 51313.6, 51320, 51476,
51510, 51510.1, 51510.2, 51510.3,
51511, 51513, 51520 REPEAL : 51513.5,
51520.1,51520.2, 59998

AMEND: 51000.6.1, 51000.8, 51000.16,

51000.20, 51000.20.1, 51000.24.1,
51000.25.2,  51000.30,  51000.50,
51000.51, 51000.52, 51000.53,

51000.55, 51000.60

894

01/22/09

01/15/09
01/06/09

Title23
05/14/09
02/19/09
02/03/09
01/07/09
01/05/09

Title25
05/22/09

05/20/09
05/13/09
05/07/09
02/11/09

01/21/09

Title27
04/07/09
02/18/09
01/05/09
01/05/09

TitleMPP
02/09/09

02/05/09

ADOPT: 72038, 72077.1, 72329.1
AMEND: 72077, 72329

AMEND: 101115

AMEND: 66270.60, 67450.30

ADOPT: 2920
ADOPT: 3939.35
AMEND: 3989
ADOPT: 3939.34
ADOPT: 3006

ADOPT: 4200, 4202, 4204, 4206, 4208,
4210,4212,4214,4216

AMEND: 8217

ADOPT: 6932 REPEAL: 6932

ADOPT: 6932 REPEAL : 6932

ADOPT: 4200, 4202, 4204, 4206, 4208,
4210,4212,4214,4216

ADOPT: 1322, 1426, 2426 AMEND:
1000, 1002, 1004, 1005, 1006, 1018,
1020, 1020.1, 1020.6, 1032, 1183, 1210,
1211, 1212, 1216, 1312, 1320, 1333,
1429, 1432, 1438, 1468, 1474, 1504,
1612, 1752, 1756, 2002, 2004, 2005,
2006, 2018, 2183, 2210, 2211, 2212,
2216, 2312, 2327, 2429, 2438, 2474,
2504, 2612,2752,2756

AMEND: 25705(b)
AMEND: 20921
AMEND: 27001
AMEND: 27000

AMEND: 42-721, 42-780, 44-303,
44-307,44-318,82-182

ADOPT: 40-037, 70-101, 70-102,
70-103, 70-104, 70-105 AMEND:
30-755, 30-770, 40-105, 42-430,
42431, 42433, 42-711, 49-020,
49030, 49-060, 63403, 69-201,
69-202, 69-205



